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FROM  THIS  ANGIE... 


W elcome  new  associate  editor 


We  are  pleased  to  welcome  Tiffany  Davis  to  the  Administrative  Rules 
team.  Tiffany  is  the  new  associate  editor  for  both  Code  and  Register.  She 
joins  Barb,  Jim,  Curtis  and  Sally  in  making  certain  your  rules,  as  published, 
are  in  accurate  form.  When  you  are  in  the  office,  allow  us  to  introduce  you 
to  Tiffany. 

Transmittals 


We  are  still  encountering  the  utilization  of  the  wrong  transmittal  form. 
Please  be  sure  you  are  currently  utilizing  the  proper  transmittal  form  for  all 
of  your  rule  filings.  If  you  are  unsure  if  you  are  utilizing  the  proper  form, 
please  give  us  a call  and  we  will  send  you  a copy  — either  electronic  or 
paper,  whichever  you  prefer. 

Rulemaking  Manual 

Do  you  have  your  new  and  improved  rulemaking  manual?  Due  to 
budgetary  constraints,  we  are  only  able  to  provide  one  per  agency;  however, 
we  want  to  be  certain  that  all  who  truly  need  a manual  have  received  a copy 
of  the  same.  If  you  need  a manual,  please  contact  our  office  at  573-751- 
4015. 

Rulemaking  Classes 

Our  rulemaking  classes  continue  to  be  well  received.  Please 
remember  if  your  agency  feels  a need  for  either  an  informal  session  on  a 
specific  type  of  rulemaking  — or  you  wish  a full  class  covering  specific 
types  of  rulemakings,  we  are  pleased  to  offer  those  to  your  agency. 

Delegation  of  Authority  — Signatures.  Cover  Letters  and  Affidavits 

Please  remember  to  return  your  letter  and  listing  of  those  persons  to 
whom  rulemaking  authority  is  delegated  for  your  agency.  You  should  have 
received  a letter  from  our  office  in  September,  setting  forth  this  request  and 
the  parameters  for  rulemaking  delegation.  Remember,  this  will  extend  to  all 


phases  of  rulemaking  — from  cover  letter  to  affidavit.  If  we  do  not  have 
your  properly  executed  delegation  of  authority  signed  by  your  department 
director  on  file  with  our  office,  your  filing  can  and  will  be  refused.  This  is  a 
very  important  component  of  the  rulemaking  process. 

Have  you  considered  . . . ? 

When  making  very  extensive  revisions  to  your  rules,  you  may  wish  to 
consider  filing  a rescission  and  new  proposed  rule.  When  there  are 
extensive  changes  to  a rule,  it  often  makes  for  a cleaner  and  clearer  set  of 
documents  to  simply  file  a rescission  and  new  proposed  rule,  rather  than 
utilizing  all  of  the  bolds,  brackets  and  very  extensive  changes  to  the  original 
rule  as  a proposed  amendment.  Please  call  if  you  have  questions  or  if  we 
may  assist  you  with  this  type  of  revision. 


We  hope  you  are  all  enjoying  a Happy  New  Year  and  trust  you  will 
contact  us  if  we  can  be  of  any  assistance  to  you. 


Lynne  C.  Angle 

Director,  Administrative  Rules  Division 
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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the 
agency  finds  that  an  immediate  danger  to  the  public  health, 
safety  or  welfare,  or  a compelling  governmental  interest 
requires  emergency  action;  follows  procedures  best  calcu- 
lated to  assure  fairness  to  all  interested  persons  and  parties 
under  the  circumstances;  follows  procedures  which  comply 
with  the  protections  extended  by  the  Missouri  and  the 
United  States  Constitutions',  limits  the  scope  of  such  rule  to 
the  circumstances  creating  an  emergency  and  requiring 
emergency  procedure,  and  at  the  time  of  or  prior  to  the 
adoption  of  such  rule  files  with  the  secretary  of  state  the  text 
of  the  rule  together  with  the  specific  facts,  reasons  and  find- 
ings which  support  its  conclusion  that  there  is  an  immediate 
danger  to  the  public  health,  safety  or  welfare  which  can  be 
met  only  through  the  adoption  of  such  rule  and  its  reasons 
for  concluding  that  the  procedure  employed  is  fair  to  all 
interested  persons  and  parties  under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not 
less  than  ten  (1 0)  days  after  filing  or  at  such  later  date 
as  may  be  specified  in  the  rule  and  may  be  terminated  at 
any  time  by  the  state  agency  by  filing  an  order  with  the  sec- 
retary of  state  fixing  the  date  of  such  termination,  which 
order  shall  be  published  by  the  secretary  of  state  in  the 
Missouri  Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thir- 
ty (30)  legislative  days,  whichever  period  is  longer. 
Emergency  rules  are  not  renewable,  although  an  agency 
may  at  any  time  adopt  an  identical  rule  under  the  normal 
rulemaking  procedures. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.200  Purpose  and  Structure.  This  rule  described 
the  purpose  of  the  Certificate  of  Need  (CON)  statute  and  the  struc- 
ture of  the  Missouri  Health  Facilities  Review  Committee. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 


for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  1 97. 366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
rescission  covering  the  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.200  Purpose  and  Structure 

PURPOSE:  This  rule  describes  the  purpose  of  the  Certificate  of 
Need  (CON)  statute  and  the  structure  of  the  Missouri  Health 
Facilities  Review  Committee. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 
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The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  The  Certificate  of  Need  (CON)  statute,  sections 
197.300-197.366,  RSMo  became  effective  September  28,  1979, 
except  those  sections  which  were  not  effective  until  October  1, 
1980  or  later.  CON  had  its  origin  in  the  federal  Public  Law  93- 
641,  1974,  and  was  initially  intended  to  address  issues  of  need, 
cost,  and  distribution  of  health  services,  as  well  as  other  factors 
which  impact  the  health  of  the  population. 

(2)  The  purpose  of  the  CON  statute  is  to  achieve  the  highest  level 
of  health  for  Missourians  through  cost  containment,  reasonable 
access,  and  public  accountability.  The  goals  are  to: 

(A)  Review  proposed  health  care  services; 

(B)  Contain  health  costs; 

(C)  Promote  economic  value; 

(D)  Negotiate  competing  interests; 

(E)  Prevent  unnecessary  duplication;  and 

(F)  Disseminate  health-related  information  to  interested  and 
affected  parties. 

(3)  The  CON  statute  is  administered  by  the  nine  (9)-member 
Missouri  Health  Facilities  Review  Committee  (committee).  Five 
(5)  members  are  appointed  by  the  governor,  two  (2)  by  the  presi- 
dent pro  tem  of  the  senate,  and  two  (2)  by  the  speaker  of  the  house, 
each  serving  two  (2)-year  terms  or  until  replaced. 

(4)  On  behalf  of  the  committee,  the  CON  Program  provides  tech- 
nical and  administrative  services  as  shown  in  Rule  19  CSR  60- 
50.900. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
rule  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RESCISSION 

19  CSR  60-50.300  Definitions  for  the  Certificate  of  Need 

Process.  This  rule  defined  the  terms  used  in  the  Certificate  of 
Need  (CON)  review  process. 


PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  amendment  filed  Oct.  20, 
1998,  effective  Oct.  30,  1998,  expired  April  27,  1999.  Amended: 
Filed  Oct.  20,  1998,  effective  April  30,  1999.  Amended:  Filed  Jan. 
4,  2000,  effective  July  30,  2000.  Emergency  rescission  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A pro- 
posed rescission  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 

19  CSR  60-50.300  Definitions  for  the  Certificate  of  Need 
Process 

PURPOSE:  This  rule  defines  the  terms  used  in  the  Certificate  of 
Need  (CON)  review  process. 
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EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  Die  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  Applicant  means  all  owner(s)  and  operator!  s)  of  any  new  insti- 
tutional health  service. 

(2)  By  or  on  behalf  of  a health  care  facility  includes  any  expendi- 
tures made  by  the  facility  itself  as  well  as  capital  expenditures 
made  by  other  persons  that  assist  the  facility  in  offering  services  to 
its  patients/residents. 

(3)  Cost  means: 

(A)  Price  paid  or  to  be  paid  by  the  applicant  for  a new  institu- 
tional health  service  to  acquire,  purchase  or  develop  a health  care 
facility  or  major  medical  equipment;  or 

(B)  Fair  market  value  of  the  health  care  facility  or  major  med- 
ical equipment  as  determined  by  the  current  selling  price  at  the 
date  of  the  application  as  quoted  by  builders  or  architects  for  sim- 
ilar facilities  or  normal  suppliers  of  the  requested  equipment. 

(4)  Construction  of  a new  hospital  means  the  establishment  of  a 
newly-licensed  facility  at  a specific  location  under  the  Flospital 
Licensing  Law,  section  197.020.2,  RSMo,  as  the  result  of  build- 
ing, renovation,  modernization,  and/or  conversion  of  any  structure 
not  licensed  as  a hospital. 

(5)  Expedited  application  means  a shorter  than  full  application  and 
review  period  as  defined  in  19  CSR  60-50.420  and  19  CSR  60- 
50.430  for  any  long-term  care  expansion  or  replacement  as  defined 
in  section  197.318.8-10,  long-term  care  renovation  and  modern- 
ization, or  the  replacement  of  any  major  medical  equipment  as 
defined  in  section  (11)  of  this  rule  which  holds  a Certificate  of 
Need  (CON)  previously  granted  by  the  Missouri  Health  Facilities 
Review  Committee  (committee).  Applications  for  replacement  of 


major  medical  equipment  not  previously  approved  by  the  commit- 
tee should  apply  for  a full  review. 

(6)  Generally  accepted  accounting  principles  pertaining  to  capital 
expenditures  include,  but  are  not  limited  to— 

(A)  Expenditures  related  to  acquisition  or  construction  of  capi- 
tal assets; 

(B)  Capital  assets  are  investments  in  property,  plant  and  equip- 
ment used  for  the  production  of  other  goods  and  services  approved 
by  the  committee;  and 

(C)  Land  is  not  considered  a capital  asset  until  actually  con- 
verted for  that  purpose  with  commencement  of  above  ground  con- 
struction approved  by  the  committee. 

(7)  Health  care  facility  means  those  described  in  section  197.366, 
RSMo. 

(8)  Health  care  facility  expenditure  includes  the  capital  value  of 
new  construction  or  renovation  costs,  architectural/engineering 
fees,  equipment  not  in  the  construction  contract,  land  acquisition 
costs,  consultants’/legal  fees,  interest  during  construction,  prede- 
velopment costs  as  defined  in  section  197.305(13),  RSMo,  in 
excess  of  one  hundred  fifty  thousand  dollars  ($150,000),  any  exist- 
ing land  and  building  converted  to  medical  use  for  the  first  time, 
and  any  other  capitalizable  costs  as  listed  on  the  "Proposed  Project 
Budget”  form  MO  580-1863. 

(9)  Health  maintenance  organizations  means  entities  as  defined  in 
section  354.400(10),  RSMo,  except  for  activities  directly  related  to 
the  provision  of  insurance  only. 

(10)  Interested  party  means  any  licensed  health  care  provider  or 
other  affected  person  who  has  expressed  an  interest  in  the 
Certificate  of  Need  (CON)  process  or  a CON  application. 

(11)  Major  medical  equipment  means  any  piece  of  equipment  and 
collection  of  functionally  related  devices  acquired  to  operate  the 
equipment  and  additional  related  costs  such  as  software,  shielding, 
and  installation,  with  an  aggregate  cost  of  one  (1)  million  dollars 
or  more,  when  the  equipment  is  intended  to  provide  the  following 
services: 

(A)  Cardiac  Catheterization; 

(B)  CT  (Computed  Tomography); 

(C)  Gamma  Knife; 

(D)  Hemodialysis; 

(E)  Lithotripsy; 

(F)  MRI  (Magnetic  Resonance  Imaging); 

(G)  PET  (Positron  Emission  Tomography); 

(H)  Linear  Accelerator; 

(I)  Open  Heart  Surgery; 

(J)  EBCT  (Electron  Beam  Computed  Tomography); 

(K)  PET/CT  (Positron  Emission  Tomography/Computed 
Tomography);  or 

(L)  Evolving  Technology. 

(12)  Nonsubstantive  project  includes,  but  is  not  limited  to,  at  least 
one  (1)  of  the  following  situations: 

(A)  An  expenditure  which  is  required  solely  to  meet  federal  or 
state  requirements  or  involves  predevelopment  costs  or  the  devel- 
opment of  a health  maintenance  organization; 

(B)  The  construction  or  modification  of  nonpatient  care  ser- 
vices, including  parking  facilities,  sprinkler  systems,  heating  or 
air-conditioning  equipment,  fire  doors,  food  service  equipment, 
building  maintenance,  administrative  equipment,  telephone  sys- 
tems, energy  conservation  measures,  land  acquisition,  medical 
office  buildings,  and  other  projects  or  functions  of  a similar 
nature;  or 
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(C)  Expenditures  for  construction,  equipment,  or  both,  due  to 
an  act  of  God  or  a normal  consequence  of  maintenance,  but  not 
replacement,  of  health  care  facilities,  beds,  or  equipment. 

(13)  Offer,  when  used  in  connection  with  health  services,  means 
that  the  applicant  asserts  having  the  capability  and  the  means  to 
provide  and  operate  the  specified  health  services. 

(14)  Predevelopment  costs  mean  expenditures  as  defined  in  section 
197.305(13),  RSMo,  including  consulting,  legal,  architectural, 
engineering,  financial  and  other  activities  directly  related  to  the 
proposed  project,  but  excluding  the  application  fee  for  submission 
of  the  application  for  the  proposed  project. 

(15)  Related  organization  means  an  organization  that  is  associated 
or  affiliated  with,  has  control  over  or  is  controlled  by,  or  has  any 
direct  financial  interest  in,  the  organization  applying  for  a project 
including,  without  limitation,  an  underwriter,  guarantor,  parent 
organization,  joint  venturer,  partner  or  general  partner. 

(16)  Service  area  means  a geographic  region  appropriate  to  the 
proposed  service,  documented  by  the  applicant  and  approved  by 
the  committee. 

(17)  The  most  current  version  of  Form  MO  580-1863  may  be 
obtained  by  mailing  a written  request  to  the  Certificate  of  Need 
Program  (CONP),  915G  Leslie  Boulevard,  Jefferson  City,  MO 
65101,  or  in  person  at  the  CONP  Office,  or,  if  technically  feasi- 
ble, by  downloading  a copy  of  the  form  from  the  CONP  web  site 
at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  amendment  filed  Oct.  20,  1998,  effec- 
tive Oct.  30,  1998,  expired  April  27,  1999.  Amended:  Filed  Oct. 
20,  1998,  effective  April  30,  1999.  Amended:  Filed  Jan.  4,  2000, 
effective  July  30,  2000.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A pro- 
posed rule  covering  this  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.310  Guidelines  for  Specific  Health  Services.  This 
rule  defined  specific  health  services  subject  to  the  Certificate  of 
Need  (CON)  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 


Therefore,  the  Missouri  Health  Facilities  Review  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  1 97. 366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Amended:  Filed  Oct.  19,  1999,  effective  May  30,  2000.  Emergency 
rescission  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June 
29,  2002.  A proposed  rescission  covering  this  same  material  is 
published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.400  Letter  of  Intent  Process.  This  rule  delineat- 
ed the  process  for  submitting  a Letter  of  Intent  to  begin  the 
Certificate  of  Need  (CON)  review  process  and  outlined  the  pro- 
jects subject  to  CON  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 


January  16,  2002 
Vol.  27,  No.  2 


Missouri  Register 


Page  75 


the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
pre\’ent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  amendment 
filed  Nov.  16,  1995,  effective  Nov.  26,  1995,  expired  May  23, 
1996.  Amended:  Filed  Nov.  15,  1995,  effective  April  30,  1996. 
Emergency  rescission  filed  Aug.  29,  1997,  effective  Sept.  8,  1997, 
expired  March  6,  1998.  Emergency  rule  filed  Aug.  29,  1997, 
effective  Sept.  8,  1997,  terminated  Sept.  21,  1997.  Emergency  rule 
filed  Sept.  11,  1997,  effective  Sept.  21,  1997,  expired  March  19, 

1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  June  29, 

1999,  effective  July  9,  1999,  expired  Jan.  5,  2000.  Rescinded  and 
readopted:  Filed  June  29,  1999,  effective  Jan.  30,  2000. 
Emergency  rescission  filed  Dec.  14,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  recession  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.400  Letter  of  Intent  Process 

PURPOSE:  This  rule  delineates  the  process  for  submitting  a Letter 
of  Intent  to  begin  the  Certificate  of  Need  (CON)  review  process  and 
outlines  the  projects  subject  to  CON  review. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
( committee ) files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 


the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  Applicants  shall  submit  a Letter  of  Intent  (LOI)  package  to 
begin  the  Certificate  of  Need  (CON)  review  process  at  least  thirty 
(30)  days  prior  to  the  submission  of  the  CON  application  and  will 
remain  valid  in  accordance  with  the  following  time  frames: 

(A)  For  full  reviews,  expedited  equipment  replacements,  expe- 
dited long-term  care  (LTC)  renovation  or  modernization  reviews 
and  expedited  LTC  facility  replacement  reviews,  an  LOI  is  valid 
for  six  (6)  months; 

(B)  For  expedited  LTC  bed  expansion  reviews  in  accordance 
with  section  197.318.8,  an  LOI  is  valid  for  twenty-four  (24) 
months;  and 

(C)  For  non-applicability  reviews,  an  LOI  is  valid  for  six  (6) 
months. 

(2)  Once  filed,  an  LOI  may  be  amended,  except  for  project 
address,  not  later  than  ten  (10)  days  in  advance  of  the  CON  appli- 
cation filing,  or  it  may  be  withdrawn  at  any  time  without  prejudice. 

(3)  A LTC  bed  expansion  or  replacement  as  defined  in  these  rules 
includes  all  of  the  provisions  pursuant  to  section  197.318.8 
through  197.318.10,  RSMo,  requiring  a CON  application,  but 
allowing  shortened  information  requirements  and  review  time 
frames.  When  an  LOI  for  an  LTC  bed  expansion,  except  replace- 
ments), is  filed,  the  CONP  staff  shall  immediately  request  certi- 
fication for  that  facility  of  average  licensed  bed  occupancy  and 
final  Class  1 patient  care  deficiencies  for  the  most  recent  six  (6) 
consecutive  calendar  quarters  by  the  Division  of  Health  Standards 
and  Licensure  (DHSL),  Department  of  Health  and  Senior 
Services,  through  an  LTC  Facility  Expansion  Certification  (Form 
MO  580-2351)  to  verify  compliance  with  occupancy  and  deficien- 
cy requirements  pursuant  to  section  197.318.8,  RSMo.  Occupancy 
data  shall  be  taken  from  the  DHSL’s  most  recently  published 
Quarterly  Survey  of  Hospital  and  Nursing  Home  (or  Residential 
Care  Facility)  Bed  Utilization  reports.  For  LTC  bed  expansions  or 
replacements,  the  sellers  and  purchasers  shall  be  defined  as  the 
owner(s)  and  operator(s)  of  the  respective  facilities,  which  includes 
building,  land,  and  license.  On  the  Purchase  Agreement  (Form 
MO  580-2352),  both  the  owner(s)  and  operator(s)  of  the  purchas- 
ing and  selling  facilities  should  sign. 

(4)  The  Certificate  of  Need  Program  (CONP)  staff,  as  an  agent  of 
the  Missouri  Health  Facilities  Review  Committee  (committee), 
will  review  LOIs  according  to  the  following  provisions: 
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(A)  Major  medical  equipment  is  reviewed  as  an  expenditure  on 
the  basis  of  cost,  regardless  of  owners  or  operators,  or  location 
(mobile  or  stationary); 

(B)  The  CONP  staff  shall  test  the  LOI  for  applicability  in  accor- 
dance with  statutory  provisions  for  expenditure  minimums,  exemp- 
tions, and  exceptions; 

(C)  If  the  test  verifies  that  a statutory  exception  or  exemption  is 
met  on  a proposed  project,  or  is  below  all  applicable  expenditure 
minimums,  the  committee  chair  may  issue  a Non-Applicability 
CON  letter  indicating  the  application  review  process  is  complete; 
otherwise,  the  CONP  staff  shall  add  the  proposal  to  a list  of  Non- 
Applicability  proposals  to  be  considered  at  the  next  regularly 
scheduled  committee  meeting; 

(D)  If  an  exception  or  exemption  is  not  met,  and  if  the  propos- 
al is  above  any  applicable  expenditure  minimum,  then  a CON 
application  will  be  required  for  the  proposed  project; 

(E)  A Non-Applicability  CON  letter  will  be  valid  subject  to  the 
following  conditions: 

1.  Any  change  in  the  project  scope,  including  change  in  type 
of  service,  cost,  operator,  ownership,  or  site,  could  void  the  effec- 
tiveness of  the  letter  and  require  a new  review;  and 

2.  Final  audited  project  costs  must  be  provided  on  a Periodic 
Progress  Report  (Form  MO  580-1871); 

(F)  A CON  application  must  be  made  if: 

1.  The  project  involves  the  development  of  a new  health  care 
facility  costing  in  excess  of  one  (1)  million  dollars; 

2.  The  project  involves  the  acquisition  or  replacement  of 
major  medical  equipment  in  any  setting  not  licensed  under  Chapter 
198,  RSMo,  costing  in  excess  of  one  (1)  million  dollars; 

3.  The  project  involves  the  acquisition  or  replacement  of 
major  medical  equipment  for  a health  care  facility  licensed  under 
Chapter  198,  RSMo,  costing  in  excess  for  four  hundred  thousand 
dollars  ($400,000); 

4.  The  project  involves  the  acquisition  of  any  equipment  or 
beds  in  a long-term  care  hospital  meeting  the  requirements  found 
in  42  CFR  section  412.23(e)  at  any  cost; 

5.  The  project  involves  a capital  expenditure,  but  not  addi- 
tional beds,  by  or  on  behalf  of  an  existing  health  care  facility 
licensed  under  Chapter  198,  RSMo,  costing  in  excess  of  one  (1) 
million  dollars;  or 

6.  Prior  to  January  1,  2003,  the  project  involves  additional 
long  term  care  (licensed  or  certified  residential  care  facility  I or  II, 
intermediate  care  facility,  or  skilled  nursing  facility)  beds  or  FTC 
bed  expansions  or  replacements  as  defined  in  section  (3)  above  of 
this  rule,  regardless  of  cost,  with  certain  exemptions  and  excep- 
tions. 

(5)  For  an  FTC  bed  expansion  proposal  pursuant  to  section 
1 97 . 3 1 8 . 8(  1 )(e) , RSMo,  the  CONP  staff  shall  request  occupancy 
verification  by  the  DHSF  who  shall  also  provide  a copy  to  the 
applicant. 

(6)  Nonsubstantive  projects  are  waived  from  review  by  the  author- 
ity of  section  197.330.1(8),  RSMo,  and  any  projects  seeking  such 
a determination  shall  submit  information  through  the  FOI  process; 
those  meeting  the  nonsubstantive  definition  shall  be  posted  for 
review  on  the  CON  web  site  at  least  twenty  (20)  days  in  advance 
of  the  committee  meeting  when  they  are  scheduled  to  be  confirmed 
by  the  committee. 

(7)  The  most  current  version  of  Forms  MO  580-2351,  MO  580- 
2352,  and  MO  580-1871  may  be  obtained  by  mailing  a written 
request  to  the  CONP,  915G  Feslie  Boulevard,  Jefferson  City,  MO 
65101,  or  in  person  at  the  CONP  office,  or,  if  technically  feasible, 
by  downloading  a copy  of  the  forms  from  the  CONP  web  site  at 
www.dhss.state.mo. us/con. 


AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Emergency  rescis- 
sion and  rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires 
June  29,  2002.  A proposed  rule  covering  this  same  material  is  pub- 
lished in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.410  Letter  of  Intent  Package.  This  rule  provided 
the  information  requirements  and  the  details  of  how  to  complete 
the  Letter  of  Intent  package  to  begin  the  Certificate  of  Need 
(CON)  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rides  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
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rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rescission  covering  this  same  material  is  pub- 
lished in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.410  Letter  of  Intent  Package 

PURPOSE:  This  rule  provides  the  information  requirements  and 
the  details  of  how  to  complete  the  Letter  of  Intent  package  to  begin 
the  Certificate  of  Need  (CON)  review  process. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  fdes  this  emergency  ride  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  Die  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  The  Letter  of  Intent  (LOI)  (Form  MO  580-1860)  shall  be  com- 
pleted as  follows: 

(A)  Project  Information:  sufficient  information  to  identify  the 
intended  service,  such  as  construction,  renovation,  new  or  replace- 
ment equipment,  and  address  or  plat  map  identifying  a specific  site 
rather  than  a general  area  (county  designation  alone  is  not  suffi- 
cient); 

(B)  Applicant  Identification:  the  full  legal  name  of  all  owner(s) 
and  operator(s)  which  compose  the  applicant(s)  who,  singly  or 
jointly,  propose  to  develop,  offer,  lease  or  operate  a new  institu- 
tional health  service  within  Missouri;  provide  the  corporate  entity, 


not  individual  names,  of  the  corporate  board  of  directors  or  the 
facility  administrator; 

(C)  Type  of  Review:  the  applicant  shall  indicate  if  the  review  is 
for  a full  review,  expedited  review  or  a non-applicability  review; 

(D)  Project  Description:  information  which  provides  details  of 
the  number  of  beds  to  be  added,  deleted,  or  replaced,  square 
footage  of  new  construction  and/or  renovation,  services  affected 
and  equipment  to  be  acquired.  If  a replacement  project,  informa- 
tion which  provides  details  of  the  facilities  or  equipment  to  be 
replaced,  including  name,  location,  distance  from  the  current  site, 
and  its  final  disposition; 

(E)  Estimated  Project  Cost:  total  proposed  expenditures  neces- 
sary to  achieve  application’s  objectives— not  required  for  long- 
term care  (LTC)  bed  expansions  pursuant  to  section  197.318.8(1), 
RSMo; 

(F)  Authorized  Contact  Person  Identification:  the  full  name, 
title,  address  (including  association),  telephone  number,  e-mail, 
and  fax  number;  and 

(G)  Applicability:  Page  2 of  the  LOI  must  be  filled  out  by  appli- 
cants requesting  a non-applicability  review  to  provide  the  reason 
and  rationale  for  the  exemption  or  exception  being  sought. 

(2)  If  a non-applicability  review  is  sought,  applicants  shall  submit 
the  following  additional  information: 

(A)  Proposed  Expenditures  (Form  MO  580-2375)  including 
information  which  details  all  methods  and  assumptions  used  to 
estimate  project  costs; 

(B)  Schematic  drawings;  and 

(C)  In  addition  to  the  above  information,  for  exceptions  or 
exemptions,  documentation  of  other  provisions  in  compliance  with 
the  Certificate  of  Need  (CON)  statute,  as  described  in  sections  (3) 
through  (6)  below  of  this  rule. 

(3)  If  an  exemption  is  sought  for  a residential  care  facility  (RCF)  I 
or  II  of  one  hundred  (100)  beds  or  less  operated  by  a religious 
organization  pursuant  to  section  197.305(7),  RSMo,  applicants 
shall  submit  the  following  additional  information: 

(A)  A letter  from  the  Internal  Revenue  Service  documenting  the 
religious  organization’s  501(c)(3)  tax-exempt  status; 

(B)  Copies  of  the  religious  organization's  by-laws  and  articles  of 
incorporation  stating  the  organization's  religious  mission; 

(C)  A letter  from  the  religious  organization  stipulating  that  it 
will  be  the  licensed  operator  and  public  funds  would  not  be  used 
for  the  purchase  or  operation  of  the  proposed  facility;  and 

(D)  Any  other  documents  necessary  to  establish  compliance 
with  section  197.305(7),  RSMo. 

(4)  If  an  exemption  is  sought  for  an  RCF  I or  II  pursuant  to  Section 
197.312,  RSMo,  applicants  shall  submit  documentation  that  this 
facility  had  previously  been  owned  or  operated  for  or  on  behalf  of 
St.  Louis  City. 

(5)  If  an  exemption  is  sought  pursuant  to  section  197.314(1), 
RSMo,  for  a sixty-(60)  bed  stand-alone  facility  designed  and  oper- 
ated exclusively  for  the  care  of  residents  with  Alzheimer’s  disease 
or  dementia  and  located  in  a tax  increment  financing  district  estab- 
lished prior  to  1990  within  any  county  of  the  first  classification 
with  a charter  form  of  government  containing  a city  with  a popu- 
lation of  over  three  hundred  fifty  thousand  (350,000)  and  which 
district  also  has  within  its  boundaries  a skilled  nursing  facility 
(SNF),  applicants  shall  submit  documentation  that  the  health  care 
facility  would  meet  all  of  these  provisions. 

(6)  If  an  exemption  is  sought  pursuant  to  section  197.314(2), 
RSMo,  for  either  of  two  (2)  SNFs  of  up  to  twenty  (20)  beds  each, 
by  a Chapter  198  facility  that  is  owned  or  operated  by  a not-for- 
profit  corporation  which  was  created  by  a special  act  of  the 
Missouri  general  assembly,  is  exempt  from  federal  income  tax  as 
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an  organization  described  in  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  is  owned  by  a religious  organization  and  is 
to  be  operated  as  part  of  a continuing  care  retirement  community 
offering  independent  living,  residential  care  and  skilled  care  which 
had  no  skilled  nursing  beds  as  of  January  1,  1999,  documentation 
that  the  health  care  facility  would  meet  all  of  these  provisions. 

(7)  The  LOI  must  have  an  original  signature  for  the  contact  person 
until  the  Certificate  of  Need  Program  (CONP),  when  technically 
ready,  shall  allow  for  submission  of  electronic  signatures. 

(8)  The  most  current  version  of  Forms  580-1860  and  MO  580- 
2375  may  be  obtained  by  mailing  a written  request  to  the  CONP, 
915G  Leslie  Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at 
the  CONP  Office,  or,  if  technically  feasible,  by  downloading  a 
copy  of  the  forms  from  the  CONP  web  site  at 
www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rule  covering  this  same  material  is  published  in 
this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.420  Application  Process.  This  rule  delineated  the 
process  for  submitting  a Certificate  of  Need  (CON)  application  for 
a CON  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

Die  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 


find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rule  covering  this  same  material  is  published  in 
this  issue  of  this  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 
19  CSR  60-50.420  Review  Process 

PURPOSE:  This  rule  delineates  the  process  for  submitting  a 
Certificate  of  Need  (CON)  application  for  a CON  review. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
Die  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  pre\’ention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
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access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  The  Certificate  of  Need  (CON)  filing  deadlines  are  as  follows: 

(A)  For  full  applications,  at  least  seventy-one  (71)  days  prior  to 
each  Missouri  Health  Facilities  Review  Committee  (committee) 
meeting: 

(B)  For  expedited  equipment  replacement  applications,  expedit- 
ed long-term  care  (LTC)  facility  renovation  or  modernization 
applications,  and  expedited  LTC  bed  expansions  and  replacements 
pursuant  to  section  197.318.8  through  197.318.10,  RSMo,  the 
tenth  day  of  each  month,  or  the  next  business  day  thereafter  if  that 
day  is  a holiday  or  weekend; 

(C)  For  non-applicability  reviews,  the  Letter  of  Intent  (LOI)  fil- 
ing may  occur  at  any  time. 

(2)  A CON  application  filing  that  does  not  substantially  conform 
with  the  LOI,  including  any  change  in  owner(s),  operator! s),  scope 
of  services,  or  location,  shall  not  be  considered  a CON  application 
and  shall  be  subject  to  the  following  provisions: 

(A)  The  Certificate  of  Need  Program  (CONP)  staff  shall  return 
any  nonconforming  submission;  or 

(B)  The  committee  may  issue  an  automatic  denial  unless  the 
applicant  withdraws  the  attempted  application. 

(3)  All  filings  must  occur  at  the  principal  office  of  the  committee 
during  regular  business  hours.  The  CONP  staff,  as  an  agent  of  the 
committee,  shall  provide  notification  of  applications  received 
through  publication  of  the  Application  Review  Schedule  (sched- 
ule), as  follows: 

(A)  For  full  applications  the  schedule  shall  include  the  filing 
date  of  the  application,  a brief  description  of  the  proposed  service, 
the  time  and  place  for  filing  comments  and  requests  for  a public 
hearing,  and  the  tentative  date  of  the  meeting  at  which  the  appli- 
cation is  scheduled  for  review.  Publication  of  the  schedule  shall 
occur  on  the  next  business  day  after  the  filing  deadline.  The  pub- 
lication of  the  schedule  is  conducted  through  the  following  actions: 

1.  The  schedule  shall  be  submitted  to  the  Secretary  of  State’s 
Office  for  publication  in  the  next  regularly  scheduled  Missouri 
Register ; 

2.  A press  release  about  the  CON  application  schedule  shall 
be  sent  to  all  newspapers  of  general  circulation  in  Missouri  as  sup- 
plied by  the  Department  of  Health  and  Senior  Services  (DHSS), 
Office  of  Public  Information; 

3.  The  schedule  shall  be  posted  on  the  CON  web  site;  and 

4.  The  schedule  shall  be  mailed  to  all  affected  persons  who 
have  registered  with  the  CONP  staff  as  having  an  interest  in  such 
CON  applications. 

(B)  For  expedited  applications  the  schedule  shall  include  the  fil- 
ing date  of  the  application,  a brief  description  of  the  proposed  ser- 
vice, the  time  and  place  for  filing  comments  and  requests  for  a 
public  hearing,  and  the  tentative  decision  date  for  the  application. 
Publication  of  the  schedule  shall  occur  on  the  next  business  day 
after  the  filing  deadline.  The  publication  of  the  schedule  is  con- 
ducted through  the  following  actions: 

1.  The  schedule  shall  be  submitted  to  the  Secretary  of  State’s 
Office  for  publication  in  the  next  regularly  scheduled  Missouri 
Register ; and 

2.  The  schedule  shall  be  posted  on  the  CON  web  site. 

(C)  For  non-applicability  reviews,  the  listing  of  non-applicabili- 
ty letters  to  be  confirmed  shall  be  posted  on  the  CON  web  site  at 
least  twenty  (20)  days  prior  to  each  scheduled  meeting  of  the  com- 
mittee where  confirmation  is  to  take  place. 


(4)  When  an  application  for  a full  review  is  filed  pursuant  to  sec- 
tion 197.318.1,  RSMo,  the  CONP  staff  shall  immediately  request 
certification  of  licensed  and  available  bed  occupancy  and  deficien- 
cies for  each  of  the  most  recent  four  (4)  consecutive  calendar  quar- 
ters in  the  county  and  fifteen  (15)-mile  radius  by  the  DHSS. 

(5)  The  CONP  staff  shall  review  CON  applications  relative  to  the 
Criteria  and  Standards  in  the  order  filed. 

(6)  The  CONP  staff  shall  notify  the  applicant  in  writing  regarding 
the  completeness  of  a full  CON  application  within  fifteen  (15)  cal- 
endar days  of  filing  or  within  five  (5)  working  days  for  an  expe- 
dited application. 

(7)  Verbal  information  or  testimony  shall  not  be  considered  part  of 
the  application. 

(8)  Subject  to  statutory  time  constraints,  the  CONP  staff  shall  send 
its  written  analysis  to  the  committee  as  follows: 

(A)  For  full  CON  applications,  the  CONP  staff  shall  send  the 
analysis  twenty  (20)  days  in  advance  of  the  first  committee  meet- 
ing following  the  seventieth  day  after  the  CON  application  is  filed. 
The  written  analysis  of  the  CONP  staff  shall  be  sent  to  the  appli- 
cant no  less  than  fifteen  (15)  days  before  the  meeting. 

(B)  For  expedited  applications  which  meet  all  statutory  and 
rules  requirements  and  which  have  no  opposition,  the  CONP  staff 
shall  send  its  written  analysis  to  the  committee  and  the  applicant 
within  two  (2)  working  days  following  the  expiration  of  the  thirty 
(30)-day  public  notice  waiting  period  or  the  date  upon  which  any 
required  additional  information  is  received,  whichever  is  later. 

(C)  For  expedited  applications  which  do  not  meet  all  statutory 
and  rules  requirements  or  those  which  have  opposition,  they  will 
be  considered  at  the  earliest  scheduled  committee  meeting  where 
the  written  analysis  by  the  CONP  staff  can  be  sent  to  the  commit- 
tee and  the  applicant  at  least  seven  (7)  days  in  advance. 

(9)  See  rule  19  CSR  60-50.600  for  a description  of  the  CON  deci- 
sion process. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rule  covering  this  same  material  is  published  in 
this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.430  Application  Package.  This  rule  provided  the 
information  requirements  and  the  application  format  of  how  to 
complete  a Certificate  of  Need  (CON)  application  for  a CON 
review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
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(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  filed 
Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A 
proposed  rescission  covering  this  same  material  is  published  in 
this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.430  Application  Package 

PURPOSE:  This  rule  provides  the  information  requirements  and 
the  application  format  of  how  to  complete  a Certificate  of  Need 
(CON)  application  for  a CON  re\’iew. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 


unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  A Certificate  of  Need  (CON)  application  package  shall  be 
accompanied  by  an  application  fee  which  shall  be  a nonrefundable 
minimum  amount  of  one  thousand  dollars  ($1000)  or  one -tenth  of 
one  percent  (0.1  %),  which  may  be  rounded  up  to  the  nearest  dol- 
lar, of  the  total  project  cost,  whichever  is  greater,  made  payable  to 
the  “Missouri  Health  Facilities  Review  Committee.” 

(2)  A written  application  package  consisting  of  an  original  and 
eleven  (11)  bound  copies  (comb  or  three-ring  binder)  shall  be  pre- 
pared and  organized  as  follows: 

(A)  The  CON  Applicant’s  Completeness  Checklists  and  Table  of 
Contents  should  be  used  as  follows: 

1 . Include  at  the  front  of  the  application; 

2.  Check  the  appropriate  “done”  boxes  to  assure  complete- 
ness of  the  application; 

3.  Number  all  pages  of  the  application  sequentially  and  indi- 
cate the  page  numbers  in  the  appropriate  blanks; 

4.  Check  the  appropriate  "n/a”  box  if  an  item  in  the  Review 
Criteria  is  “not  applicable”  to  the  proposal;  and 

5.  Restate  (preferably  in  bold  type)  and  answer  all  items  in 
the  Review  Criteria. 

(B)  The  Application  Package  should  use  one  of  the  following 
CON  Applicant’s  Completeness  Checklists  and  Table  of  Contents 
appropriate  to  the  proposed  project,  as  follows: 

1.  New  Hospital  Application  (Form  MO  580-2501); 

2.  New  Long-Term  Care  (LTC)  Beds  Application  (Form  MO 
580-2502); 

3.  New/Additional  Equipment  Application  (Form  MO  580- 
2503); 

4.  Expedited  LTC  Bed  Replacement/Expansion  Application 
(Form  MO  580-2504); 

5.  Expedited  LTC  Renovation/Modernization  Application 
(Form  MO  580-2505);  or 

6.  Expedited  Equipment  Replacement  Application  (Form  MO 
580-2506). 

(C)  The  application  should  be  formatted  into  dividers  using  the 
following  outline: 

1.  Divider  I.  Application  Summary; 
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2.  Divider  II.  Proposal  Description; 

3.  Divider  III.  Service-Specific  Criteria  and  Standards;  and 

4.  Divider  IV.  Financial  Feasibility  (only  if  required  for  full 
applications). 

(D)  Support  Information  should  be  included  at  the  end  of  each 
divider  section  to  which  it  pertains,  and  should  be  referenced  in 
the  divider  narrative.  For  applicants  anticipating  having  multiple 
applications  in  a year,  master  file  copies  of  such  things  as  maps, 
population  data  (if  applicable),  board  memberships,  IRS  Form 
990,  or  audited  financial  statements  may  be  submitted  once,  and 
then  referred  to  in  subsequent  applications,  as  long  as  the  infor- 
mation remains  current. 

(E)  The  application  package  should  document  the  need  or  meet 
the  additional  information  requirements  in  19  CSR  60-50.450(4-6) 
for  the  proposal  by  addressing  the  applicable  Service-Specific 
Criteria  and  Standards  using  the  standards  in  19  CSR  60-50.440 
through  19  CSR  60-50.460  plus  providing  additional  documenta- 
tion to  substantiate  why  any  proposed  alternative  Criteria  and 
Standards  should  be  used. 

(3)  An  Application  Summary  shall  be  composed  of  the  completed 
forms  in  the  following  order: 

(A)  Applicant  Identification  and  Certification  (Form  MO  580- 
1861).  Additional  specific  information  about  board  membership 
may  be  requested,  if  needed; 

(B)  A completed  Representative  Registration  (Form  MO  580- 
1869)  for  the  contact  person  and  any  others  as  required  by  Section 
197.326(1),  RSMo;  and 

(C)  A detailed  Proposed  Project  Budget  (Form  MO  580-1863), 
with  an  attachment  which  details  how  each  line  item  was  deter- 
mined including  all  methods  and  assumptions  used. 

(4)  The  Proposal  Description  shall  include  documents  which: 

(A)  Provide  a complete  detailed  description  and  scope  of  the 
project,  and  identify  all  the  institutional  services  or  programs 
which  will  be  directly  affected  by  this  proposal. 

(B)  Describe  the  developmental  details  including: 

1 . A legible  city  or  county  map  showing  the  exact  location  of 
the  facility  or  health  service,  and  a copy  of  the  site  plan  showing 
the  relation  of  the  project  to  existing  structures  and  boundaries; 

2.  Preliminary  schematics  for  the  project  that  specify  the 
functional  assignment  of  all  space  which  will  fit  on  an  eight  and 
one-half  inch  by  eleven  inch  (8  1/2"  x 11”)  format  (not  required 
for  replacement  equipment  projects).  The  CON  Program  staff  may 
request  submission  of  an  electronic  version  of  the  schematics, 
when  appropriate.  The  function  for  each  space,  before  and  after 
construction  or  renovation,  shall  be  clearly  identified  and  all  space 
shall  be  assigned; 

3.  Evidence  of  submission  of  architectural  plans  to  the 
Division  of  Health  Standards  and  Licensure  (DHSL)  engineer  for 
long  term  care  projects  and  the  DHSL  architect  for  other  facilities 
(not  required  for  replacement  equipment  projects); 

4.  For  long-term  care  proposals,  existing  and  proposed  gross 
square  footage  for  the  entire  facility  and  for  each  institutional  ser- 
vice or  program  directly  affected  by  the  project.  If  the  project 
involves  relocation,  identify  what  will  go  into  vacated  space; 

5.  Documentation  of  ownership  of  the  project  site,  or  that  the 
site  is  available  through  a signed  option  to  purchase  or  lease;  and 

6.  Proposals  which  include  major  and  other  medical  equip- 
ment should  include  an  equipment  list  with  prices  and  documenta- 
tion in  the  form  of  bid  quotes,  purchase  orders,  catalog  prices,  or 
other  sources  to  substantiate  the  proposed  equipment  costs. 

(C)  Proposals  for  new  hospitals,  new  long-term  care  (LTC) 
beds,  or  new  major  medical  equipment  must  define  the  communi- 
ty to  be  served. 

1.  Describe  the  service  area(s)  population  using  year  2005 
populations  and  projections  which  are  consistent  with  those  pro- 
vided by  the  Bureau  of  Health  Data  Analysis  (or  the  Office  of 


Social  and  Economic  Data  Analysis  (OSEDA)  when  additional 
LTC  beds  are  sought)  which  can  be  obtained  by  contacting: 

Chief,  Bureau  of  Health  Data  Analysis 
Center  for  Health  Information  Management  and  Evaluation 
(CHIME) 

Department  of  Health  and  Senior  Services 
P.O.  Box  570,  Jefferson  City,  MO  65102 
Telephone:  (573)  751-6278 
or 

Director,  Office  of  Social  and  Economic  Data  Analysis 
625  Clark  Hall,  University  of  Missouri 
Columbia,  MO  65211 
Telephone:  (573)  882-7396. 

There  will  be  a charge  for  any  of  the  information  requested,  and 
seven  to  fourteen  (7-14)  days  should  be  allowed  for  a response 
from  the  CHIME  or  OSEDA.  Information  requests  should  be 
made  to  CHIME  or  OSEDA  such  that  the  response  is  received  at 
least  two  (2)  weeks  before  it  is  needed  for  incorporation  into  the 
CON  application. 

2.  Use  the  maps  and  population  data  received  from  CHIME 
or  OSEDA  with  the  CON  Applicant’s  Population  Determination 
Method  to  determine  the  estimated  population,  as  follows: 

A.  Utilize  all  of  the  population  for  zip  codes  entirely  with- 
in the  fifteen  (15)-mile  radius  for  LTC  beds  or  geographic  service 
area  for  hospitals  and  major  medical  equipment; 

B.  Reference  a state  highway  map  (or  a map  of  greater 
detail)  to  verify  population  centers  (see  Bureau  of  Health  Data 
Analysis  information)  within  each  zip  code  overlapped  by  the  fif- 
teen (15)-mile  radius  or  geographic  service  area; 

C.  Categorize  population  centers  as  either  “in”  or  “out”  of 
the  fifteen  (15)-mile  radius  or  geographic  service  area  and  remove 
the  population  data  from  each  affected  zip  code  categorized  as 
“out”; 

D.  Estimate,  to  the  nearest  ten  percent  (10%),  the  portion 
of  the  zip  code  area  that  is  within  the  fifteen  (15)-mile  radius  or 
geographic  service  area  by  “eyeballing”  the  portion  of  the  area  in 
the  radius  (if  less  than  five  percent  (5%),  exclude  the  entire  zip 
code); 

E.  Multiply  the  remaining  zip  code  population  (total  popu- 
lation less  the  population  centers)  by  the  percentage  determined  in 
“D”  (due  to  numerous  complexities,  population  centers  will  not  be 
utilized  to  adjust  overlapped  zip  code  populations  in  Jackson,  St. 
Louis,  and  St.  Charles  Counties  or  St.  Louis  City;  instead,  the 
total  population  within  the  zip  code  will  be  considered  uniform  and 
multiplied  by  the  percentage  determined  in  “D”); 

F.  Add  back  the  population  center(s)  “inside”  the  radius  or 
region  for  zip  codes  overlapped;  and 

G.  The  sum  of  the  estimated  zip  codes,  plus  those  entirely 
within  the  radius,  will  equal  the  total  population  within  the  fifteen 
(15)-mile  radius  or  geographic  service  area. 

3.  Provide  other  statistics,  such  as  studies,  patient  origin  or 
discharge  data,  Hospital  Industry  Data  Institutes  (HIDI)  informa- 
tion, or  consultants’  reports,  to  document  the  size  and  validity  of 
any  proposed  user-defined  “geographic  service  area.” 

(D)  Identify  specific  community  problems  or  unmet  needs 
which  the  proposed  or  expanded  service  is  designed  to  remedy  or 
meet; 

(E)  Provide  historical  utilization  for  each  existing  service  affect- 
ed by  the  proposal  for  each  of  the  past  three  (3)  years. 

(F)  Provide  utilization  projections  through  at  least  three  (3) 
years  beyond  the  completion  of  the  project  for  all  proposed  and 
existing  services  directly  affected  by  the  project. 

(G)  If  an  alternative  methodology  is  added,  specify  the  method 
used  to  make  need  forecasts  and  describe  in  detail  whether  pro- 
jected utilizations  will  vary  from  past  trends. 
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(H)  Provide  the  current  and  proposed  number  of  licensed  beds 
by  type  for  projects  which  would  result  in  a change  in  the  licensed 
bed  complement  of  the  LTC  facility. 

(4)  Document  that  consumer  needs  and  preferences  have  been 
included  in  planning  this  project.  Describe  how  consumers  have 
had  an  opportunity  to  provide  input  into  this  specific  project,  and 
include  in  this  section  all  petitions,  letters  of  acknowledgement, 
support  or  opposition  received. 

(5)  The  most  current  version  of  Forms  MO  580-2501,  MO  580- 
2502,  MO  580-2503,  MO  580-2504,  MO  580-2505,  MO  580- 
1861,  MO  580-1869  and  MO  580-1863  may  be  obtained  by  mail- 
ing a written  request  to  the  Certificate  of  Need  Program  (CONP), 
915G  Leslie  Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at 
the  CONP  Office,  or,  if  technically  feasible,  by  downloading  a 
copy  of  the  forms  from  the  CONP  web  site  at 
w ww.  dhss . state . mo  .us/con . 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rule  covering  this  same  material  is  published  in 
this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.440  Criteria  and  Standards  for  Hospital  and 
Freestanding  Services.  This  rule  listed  the  service-specific  crite- 
ria and  standards  used  in  the  Certificate  of  Need  (CON)  review 
process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(Committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

Die  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 


poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  filed  Dec.  14,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  rescission  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 

19  CSR  60-50.440  Criteria  and  Standards  for  Equipment  and 
New  Hospitals 

PURPOSE:  This  rule  lists  the  service-specific  criteria  and  stan- 
dards used  in  the  Certificate  of  Need  (CON)  review  process. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
Die  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  pre\’ention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
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access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  For  new  units  or  services  in  the  geographic  service  area,  use 
the  following  methodologies: 

(A)  The  population-based  need  formula  should  be  (Unmet  Need 
= (S  x P)  - U),  where: 

P = Year  2005  population  in  the  service  area(s); 

U = Number  of  service  units  in  the  geographic  service  area(s); 
and 

S = Service-specific  need  rate  of  one  (1)  unit  per  population 


listed: 

1.  Magnetic  resonance  imaging  unit  100,000 

2.  Positron  emission  tomography  unit  500,000 

3.  Lithotripsy  unit  1,000,000 

4.  Linear  accelerator  unit  100,000 

5.  Adult  cardiac  catheterization  lab  50,000 

6.  Pediatric  cardiac  catheterization  lab  50,000 

7.  Adult  open  heart  surgery  rooms  100,000 

8.  Pediatric  open  heart  surgery  rooms  100,000 

9.  All  general  surgery  10,000 

10.  Gamma  knife  7,500,000 

1 1 . Excimer  laser  500,000 

(B)  The  minimum  annual  utilization  for  all  other  providers  in 

the  geographic  service  area  should  achieve  at  least  the  following 
rates: 

1.  Magnetic  resonance  imaging  procedures  2,000 

2.  Positron  emission  tomography  procedures  1,000 

3.  Lithotripsy  treatments  1,000 

4.  Linear  accelerator  treatments  3,500 

5.  Adult  cardiac  catheterization  procedures 

(include  coronary  angioplasties)  500 

6.  Pediatric  cardiac  catheterization  procedures  250 

7.  Adult  open  heart  surgery  operations  200 

8.  Pediatric  open  heart  surgery  operations  100 

9.  All  general  surgery  750 

10.  Gamma  knife  treatments  200 

1 1 . Hemodialysis  treatments  200 

12.  Excimer  laser  procedures  1,800 


(C)  Long-term  care  hospitals  (such  as  a hospital-within-a-hospi- 
tal  or  long  term  acute  care  hospital)  should  comply  with  the  stan- 
dards as  described  in  42  CFR,  section  412.23(e),  and  bed  need 
requirements  should  meet  the  applicable  population-based  bed 
need  and  utilization  standards  in  19  CSR  60-50.450; 

(D)  Geographic  service  areas  and  alternate  methodologies  may 
be  provided  in  addition  to  the  fifteen  (15)-mile  radius  calculation 
and  should  have  substitute  values  for  the  population-based  need 
formula. 

(2)  For  additional  units  or  services,  the  applicant’s  optimal  annual 
utilization  should  achieve  at  least  the  following  rates: 


(A)  Magnetic  resonance  imaging  procedures  3,000 

(B)  Positron  emission  tomography  procedures  1,000 

(C)  Lithotripsy  treatments  1,000 

(D)  Linear  accelerator  treatments  6,000 

(E)  Adult  cardiac  catheterization  procedures  750 

(F)  Pediatric  cardiac  catheterization  procedures  375 

(G)  Adult  open  heart  surgery  operations  300 

(H)  Pediatric  open  heart  surgery  operations  150 

(I)  All  other  general  surgery  1,125 

(J)  Gamma  knife  treatments  200 

(K)  Hemodialysis  treatments  200 

(L)  Excimer  laser  procedures  3,600 


(3)  For  replacement  equipment,  utilization  standards  are  not  used, 
but  rather  the  following  questions  should  be  answered: 

(A)  What  is  the  financial  rationale  for  the  replacement? 

(B)  How  has  the  existing  unit  exceeded  its  useful  life  in  accor- 
dance with  American  Hospital  Association  guidelines? 

(C)  How  does  the  replacement  unit  affect  quality  of  care  com- 
pared to  the  existing  unit? 

(D)  Is  the  existing  unit  in  constant  need  of  repair? 

(E)  Has  the  current  lease  on  the  existing  unit  expired? 

(F)  What  technological  advances  will  the  new  unit  include? 

(G)  How  will  patient  satisfaction  be  improved? 

(H)  How  will  the  new  unit  improve  outcomes  and/or  clinical 
improvements? 

(I)  What  impact  will  the  new  unit  have  on  utilization  and  oper- 
ational efficiencies? 

(J)  How  will  the  new  unit  add  additional  capabilities? 

(K)  By  what  percentage  will  this  replacement  increase  patient 
charges? 

(4)  For  the  construction  of  a new  hospital,  the  following  questions 
should  be  answered: 

(A)  What  methodology  was  utilized  to  determine  the  need  for 
the  proposed  hospital  ? 

(B)  Provide  evidence  that  the  current  occupancy  of  other  hospi- 
tals in  the  proposed  geographic  service  area  exceeds  eighty  percent 
(80%). 

(C)  What  impact  would  the  proposed  hospital  have  on  utilization 
of  other  hospitals  in  the  geographic  service  area? 

(D)  What  is  the  unmet  need  according  to  the  following  popula- 
tion-based bed  need  formula  using  (Unmet  Need  = (S  x P)  - U), 
where: 

P = Year  2005  population  in  the  geographic  service  area; 

U = Number  of  beds  in  the  geographic  service  area;  and 

S = Service-specific  need  rate  of  one  (1)  bed  per  population  as 


follows: 

1 . Medical/surgical  bed  570 

2.  Pediatric  bed  8,330 

3.  Psychiatric  bed  2,080 

4.  Substance  abuse/chemical  dependency  bed  20,000 

5.  Inpatient  rehabilitation  bed  9,090 

6.  Obstetric  bed  5,880 


AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  A proposed  rule  covering  this 
same  material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term 
Care.  This  rule  outlined  the  criteria  and  standards  against  which  a 
project  involving  a long-term  care  facility  would  be  evaluated  in  a 
Certificate  of  Need  (CON)  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
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cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  Die  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
pre\’ent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  ride  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rescission  covering  this  same  material  is  pub- 
lished in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term  Care 

PURPOSE:  This  rule  outlines  the  criteria  and  standards  against 
which  a project  involving  a long-term  care  facility  would  be  eval- 
uated in  a Certificate  of  Need  (CON)  review. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 


unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  77 lis  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  All  additional  long-term  care  (LTC)  beds  in  nursing  homes, 
hospitals,  and  residential  care  facilities  (RCF),  and  beds  in  long- 
term acute  hospitals  are  subject  to  the  LTC  bed  minimum  occu- 
pancy requirements  (MOR)  pursuant  to  sections  197.317  and 
197.318(1),  RSMo,  with  certain  exemptions  and  exceptions  pur- 
suant to  sections  197.305(7)  and  197.312,  RSMo,  and  LTC  bed 
expansions  and  replacements  pursuant  to  sections  197.318.8 
through  197.318.10,  RSMo. 

(2)  The  MOR  for  additional  LTC  beds  pursuant  to  section 
197.318.1,  RSMo,  shall  be  met  if  the  average  occupancy  for  all 
licensed  and  available  LTC  beds  located  within  the  county  and 
within  fifteen  (15)  miles  of  the  proposed  site  exceeded  ninety  per- 
cent (90%)  during  at  least  each  of  the  most  recent  four  (4)  con- 
secutive calendar  quarters  at  the  time  of  application  filing  as 
reported  in  the  Division  of  Health  Standards  and  Licensure 
(DHSL),  Department  of  Health  and  Senior  Services,  Quarterly 
Survey  of  Hospital  and  Nursing  Home  (or  Residential  Care 
Facility)  Bed  Utilization  and  certified  through  a written  finding  by 
the  DHSL,  in  which  case  the  following  population-based  bed  need 
methodology  shall  be  used  to  determine  the  maximum  size  of  the 
need: 

(A)  Approval  of  additional  intermediate  care  facility/skilled 
nursing  facility  (ICF/SNF)  beds  will  be  based  on  a service  area 
need  determined  to  be  fifty-three  (53)  beds  per  one  thousand 
(1,000)  population  age  sixty-five  (65)  and  older  minus  the  current 
supply  of  ICF/SNF  beds  shown  in  the  Inventory  of  Hospital  and 
Nursing  Home  ICF/SNF  Beds  as  provided  by  the  Certificate  of 
Need  Program  (CONP)  which  includes  licensed  and  Certificate  of 
Need  (CON)-approved  beds;  and 

(B)  Approval  of  additional  RCF  beds  will  be  based  on  a service 
area  need  determined  to  be  sixteen  (16)  beds  per  one  thousand 
(1,000)  population  age  sixty-five  (65)  and  older  minus  the  current 
supply  of  RCF  beds  shown  in  the  Inventory  of  Residential  Care 
Facility  Beds  as  provided  by  the  CONP  which  includes  licensed 
and  CON-approved  beds. 
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(3)  Replacement  Chapter  198  beds  qualify  for  an  exception  to  the 
LTC  bed  MOR  plus  shortened  information  requirements  and 
review  time  frames  if  an  applicant  proposes  to: 

(A)  Relocate  RCF  beds  within  a six  (6)-mile  radius  pursuant  to 
section  197.318.8(4),  RSMo; 

(B)  Replace  one-half  (1/2)  of  its  licensed  beds  within  a thirty 
(30)-mile  radius  pursuant  to  section  197.318.9,  RSMo;  or 

(C)  Replace  a facility  in  its  entirety  within  a fifteen  (15)-mile 
radius  pursuant  to  section  197.318.10,  RSMo,  under  the  following 
conditions: 

1.  The  existing  facility's  beds  shall  be  replaced  at  only  one 
(1)  site; 

2.  The  existing  facility  and  the  proposed  facility  shall  have  the 
same  owner(s),  regardless  of  corporate  structure;  and 

3.  The  owner(s)  shall  stipulate  in  writing  that  the  existing 
facility’s  beds  to  be  replaced  will  not  be  used  later  to  provide  long- 
term care  services;  or  if  the  facility  is  operated  under  a lease,  both 
the  lessee  and  the  owner  of  the  existing  facility  shall  stipulate  the 
same  in  writing. 

(4)  LTC  bed  expansions  involving  a Chapter  198  facility  qualify 
for  an  exception  to  the  LTC  bed  MOR.  In  addition  to  the  shortened 
information  requirements  and  review  time  frames,  applicants  shall 
also  submit  the  following  information: 

(A)  If  an  effort  to  purchase  has  been  successful  pursuant  to  sec- 
tion 197.318.8(1),  RSMo,  a Purchase  Agreement  (Form  MO  580- 
2352)  between  the  selling  and  purchasing  facilities,  and  a copy  of 
the  selling  facility’s  reissued  license  verifying  the  surrender  of  the 
beds  sold;  or 

(B)  If  an  effort  to  purchase  has  been  unsuccessful  pursuant  to 
section  197.318.8(1),  RSMo,  a Purchase  Agreement  (Form  MO 
580-2352)  between  the  selling  and  purchasing  facilities  which  doc- 
uments the  “effort(s)  to  purchase”  LTC  beds. 

(5)  An  exception  to  the  LTC  bed  MOR  and  CON  application  fil- 
ing fee  will  be  recognized  for  any  proposed  facility  which  is 
designed  and  operated  exclusively  for  persons  with  acquired 
human  immunodeficiency  syndrome  (AIDS). 

(6)  An  exception  to  the  LTC  bed  MOR  will  be  recognized  for  a 
proposed  LTC  facility  where  at  least  ninety-five  percent  (95%)  of 
the  patients  require  kosher  diets  pursuant  to  section  197.318.5, 
RSMo. 

(7)  Any  newly-licensed  Chapter  198  facility  established  as  a result 
of  the  Alzheimer’s  and  dementia  demonstration  projects  pursuant 
to  Chapter  198,  RSMo,  or  aging-in-place  pilot  projects  pursuant  to 
Chapter  198,  RSMo,  as  implemented  by  the  DHSL,  may  be 
licensed  by  the  DHSL  until  the  completion  of  each  project.  If  a 
demonstration  or  pilot  project  receives  a successful  evaluation 
from  the  DHSL  and  a qualified  Missouri  school  or  university,  and 
meets  the  DHSL  standards  for  licensure,  this  will  ensure  contin- 
ued licensure  without  a new  CON. 

(8)  For  LTC  renovation  or  modernization  projects  which  do  not 
include  increasing  the  number  of  beds,  the  applicant  should  docu- 
ment the  following,  if  applicable: 

(A)  The  proposed  project  is  needed  to  comply  with  current  facil- 
ity code  requirements  of  local,  state  or  federal  governments; 

(B)  The  proposed  project  is  needed  to  meet  requirements  for 
licensure,  certification  or  accreditation,  which  if  not  undertaken, 
could  result  in  a loss  of  accreditation  or  certification; 

(C)  Operational  efficiencies  will  be  attained  through  reconfigu- 
ration of  space  and  functions; 

(D)  The  methodologies  used  for  determining  need;  and 

(E)  The  rationale  for  the  reallocation  of  space  and  functions. 


(9)  The  most  current  version  of  Form  MO  580-2352  may  be 
obtained  by  mailing  a written  request  to  the  CONP,  915G  Leslie 
Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at  the  CONP 
Office,  or,  if  technically  feasible,  by  downloading  a copy  of  the 
form  from  the  CONP  web  site  at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  A proposed  rule  covering  this  same  material  is  published  in 
this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.460  Criteria  and  Standards  for  Other  Health 
Services  and  Emerging  Technology.  This  rule  outlined  the  crite- 
ria and  standards  against  which  a project  involving  a moderniza- 
tion or  renovation  of  a health  care  facility  or  a project  involving 
new  and  emerging  technology  would  be  evaluated  in  a Certificate 
of  Need  (CON)  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
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prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  A proposed  rescission  covering 
this  same  material  is  published  in  this  issue  of  the  Missouri 
Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 

19  CSR  60-50.460  Criteria  and  Standards  for  Evolving 
Technology 

PURPOSE:  This  rule  outlines  the  criteria  and  standards  against 
which  a project  involving  new  technology  would  be  evaluated  in  a 
Certificate  of  Need  (CON)  review. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  Die  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 


(1)  For  evolving  technology  not  currently  available  in  the  state  or 
not  in  general  usage  in  the  state,  the  following  shall  be  document- 
ed: 

(A)  The  medical  effects  shall  be  described  and  documented  in 
published  scientific  literature; 

(B)  The  degree  to  which  the  objectives  of  the  technology  have 
been  met  in  practice; 

(C)  Any  side  effects,  contraindications  or  environmental  expo- 
sures; 

(D)  The  relationships,  if  any,  to  existing  preventive,  diagnostic, 
therapeutic  or  management  technologies  and  the  effects  on  the 
existing  technologies; 

(E)  Food  and  Drug  Administration  approval; 

(F)  The  need  methodology  used  by  this  proposal  in  order  to 
assess  efficacy  and  cost  impact  of  the  proposal;  and 

(G)  Explain  the  degree  of  partnership,  if  any,  with  other  institu- 
tions for  the  joint  use  of  and  financing  of  the  evolving  technology. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  A proposed  rule  covering  this 
same  material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.470  Criteria  and  Standards  for  Financial 
Feasibility.  This  rule  outlined  the  criteria  and  standards  against 
which  a project  involving  a health  care  facility  would  be  evaluated 
relative  to  the  financial  feasibility  of  the  project  in  a Certificate  of 
Need  (CON)  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Ret’iew  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. Die  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
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which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Amended:  Filed  Oct.  19,  1999,  effective  April  30,  2000. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  A proposed  rescission  covering 
this  same  material  is  published  in  this  issue  of  the  Missouri 
Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 

19  CSR  60-50.470  Criteria  and  Standards  for  Financial 
Feasibility 

PURPOSE:  This  rule  outlines  the  criteria  and  standards  against 
which  a project  involving  a health  care  facility  would  be  evaluat- 
ed relative  to  the  financial  feasibility  of  the  project  in  a Certificate 
of  Need  (CON)  review. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 


sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  Proposals  for  any  new  hospital,  nursing  home,  or  residential 
care  facility  construction  must  include  documentation  that  the  pro- 
posed costs  per  square  foot  are  reasonable  when  compared  to  the 
latest  “RS  Means  Construction  Cost  Data”  available  from 
Certificate  of  Need  Program  (CONP).  Any  proposal  with  costs  in 
excess  of  the  three-fourths  (3/4)  percentile  must  include  justifica- 
tion for  the  higher  costs. 

(2)  Document  that  sufficient  financing  will  be  available  to  assure 
completion  of  the  project  by  providing  a letter  from  a financial 
institution  saying  it  is  willing  to  finance  the  project,  or  an  auditor’s 
statement  that  unrestricted  funds  are  available  for  the  project. 

(3)  Document  financial  feasibility  by  including: 

(A)  The  Service-Specific  Revenues  and  Expenses  (Form  MO 
580-1865)  for  each  revenue  generating  service  affected  by  the  pro- 
ject for  the  past  three  (3)  years  projected  through  three  (3)  years 
beyond  project  completion; 

(B)  The  Detailed  Institutional  Cash  Flows  (Form  MO  580-1866) 
for  the  past  three  (3)  years  projected  through  three  (3)  years 
beyond  project  completion;  and 

(C)  For  existing  services,  a copy  of  the  latest  available  audited 
financial  statements  or  the  most  recent  Internal  Revenue  Service 
(IRS)  990  Form  or  similar  IRS  filing  for  facilities  not  having  indi- 
vidual audited  financial  statements. 

(4)  Show  how  the  proposed  service  will  be  affordable  to  the  pop- 
ulation in  the  proposed  service  area: 

(A)  Document  how  the  proposal  would  impact  current  patient 
charges,  and  disclose  the  method  for  deriving  charges  for  this  ser- 
vice, including  both  direct  and  indirect  components  of  the  charge; 
and 

(B)  Demonstrate  that  the  proposed  service  will  be  responsive  to 
the  needs  of  the  medically  indigent  through  such  mechanisms  as 
fee  waivers,  reduced  charges,  sliding  fee  scales  or  structured  pay- 
ments. 

(5)  The  most  current  version  of  Forms  MO  580-1865  and  MO 
580-1866  may  be  obtained  by  mailing  a written  request  to  the 
Certificate  of  Need  Program  (CONP),  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101,  or  in  person  at  the  CONP  Office,  or,  if 
technically  feasible,  by  downloading  a copy  of  the  forms  from  the 
CONP  web  site  at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Amended:  Filed  Oct.  19,  1999,  effective  April  30,  2000. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  A proposed  rule  covering  this 
same  material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RESCISSION 

19  CSR  60-50.480  Criteria  and  Standards  for  Alternatives. 

This  rule  outlined  the  criteria  and  standards  for  alternatives  con- 
sidered to  a project  involving  a health  care  facility  in  order  to 
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determine  cost  effectiveness  in  a Certificate  of  Need  (CON) 
review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  1 97. 366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

Die  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  Die  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  filed  Dec.  14,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  rescission  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RESCISSION 


19  CSR  60-50.500  Additional  Information.  This  rule  described 
the  process  for  submitting  additional  information  and  for  request- 
ing a public  hearing  on  Certificate  of  Need  (CON)  applications  in 
the  CON  review  process. 


PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A pro- 
posed rescission  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 

Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.500  Additional  Information 

PURPOSE:  This  rule  describes  the  process  for  submitting  addi- 
tional information  and  for  requesting  a public  hearing  on 
Certificate  of  Need  (CON)  applications  in  the  CON  re\’iew  process. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
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in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  Die  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  Additional  information  requested  by  the  Missouri  Health 
Facilities  Review  Committee  (committee)  shall  be  submitted  with- 
in the  time  frame  specified  by  the  committee. 

(2)  If  an  application  is  determined  to  be  incomplete,  the  applicant 
shall  be  notified  within  fifteen  (15)  calendar  days  after  filing  (five 
(5)  working  days  in  the  case  of  an  expedited  application).  The 
applicant’s  written  response  shall  be  received  within  fifteen  (15) 
calendar  days  after  receipt  of  notification. 

(3)  Information  submitted  by  interested  parties  should  be  received 
at  the  committee’s  principal  office  at  least  thirty  (30)  calendar  days 
before  the  scheduled  meeting  of  the  committee. 

(4)  Copies  of  any  additional  information  sent  directly  to  the  com- 
mittee by  applicants  or  interested  parties  should  also  be  sent  to  the 
Certificate  of  Need  Program  (CONP)  for  file  copies. 

(5)  When  a request  in  writing  is  filed  by  any  affected  person  with- 
in thirty  (30)  calendar  days  from  the  date  of  publication  of  the 
Application  Review  Schedule,  the  committee  or  CONP  staff  shall 
hold  a public  hearing  on  any  application  under  the  following  con- 
ditions: 

(A)  The  hearing  may  be  conducted  in  the  city  of  the  proposed 
project  if  monetarily  feasible; 

(B)  The  CONP  staff  will  present  the  introductions  and  orienta- 
tion for  the  public  hearing; 

(C)  The  applicant  may  have  up  to  fifteen  (15)  minutes  for  an 
applicant  presentation  at  the  public  hearing; 

(D)  Any  person  may  present  written  testimony  and  up  to  five  (5) 
minutes  of  verbal  testimony  at  the  public  hearing;  and 

(E)  The  testimony  shall  become  a part  of  the  record  of  the 
review. 


AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
rule  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.600  Certificate  of  Need  Decisions.  This  rule 
described  the  process  for  making  decisions  on  Certificate  of  Need 
(CON)  applications  in  the  CON  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  97.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Ret’iew  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  Die 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
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14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A pro- 
posed rescission  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.600  Certificate  of  Need  Decisions 

PURPOSE:  This  rule  describes  the  process  for  making  decisions 
on  Certificate  of  Need  (CON)  applications  in  the  CON  review 
process. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  fdes  this  emergency  ride  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  Die  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  Decisions  on  full  Certificate  of  Need  (CON)  applications  and 
contested  expedited  applications  shall  be  subject  to  the  following: 

(A)  Parliamentary  procedures  for  all  meetings  shall  follow 
Robert’s  Rules  of  Order,  newly  revised  1990  edition,  9th  edition. 

(B)  The  Certificate  of  Need  Program’s  analysis  becomes  the 
findings  of  fact  for  the  Missouri  Health  Facilities  Review 
Committee  (committee)  decision  except  to  the  extent  that  it  is 
expressly  rejected,  amended  or  replaced  by  the  committee  in 
which  case  the  minutes  of  the  committee  will  contain  the  changes 
and  become  the  amended  findings  of  fact  of  the  committee.  The 
committee’s  final  vote  becomes  conclusion  of  law. 


(C)  A final  decision  is  rendered  on  any  application  after  each 
committee  member  present  is  given  the  opportunity  to  vote  and  the 
chair  announces  the  passage  or  defeat  of  the  motion  on  the  floor. 
The  chair  or  acting  chair  shall  vote  only  in  case  of  a tie. 

(2)  Decisions  on  expedited  CON  applications  shall  be  subject  to 
the  following: 

(A)  In  the  case  of  qualifying  expedited  review  applications, 
committee  members  will  receive  a ballot  in  addition  to  the  written 
analysis.  Members  may  vote  either  to  approve  the  application  or  to 
have  it  placed  on  the  next  formal  meeting  agenda  for  consideration. 

(B)  Ballots  may  be  returned  to  the  CON  office  by  either  mail, 
e-mail,  or  fax,  but  must  be  received  within  ten  (10)  days  from  the 
date  they  were  mailed  to  committee  members. 

(C)  A final  decision  to  approve  the  application  will  be  rendered 
if  all  ballots  received  by  the  cut-off  date  (a  majority  is  required) 
signifying  a vote  to  approve  the  project.  If  the  vote  is  not  unani- 
mous, the  application  will  be  subject  to  the  provisions  of  (1)  of  this 
section. 

(3)  The  committee  shall  make  a decision  on  an  application  within 
one  hundred-thirty  (130)  calendar  days  after  the  date  the  applica- 
tion is  filed,  and  subsequently  notify  the  applicant  by  providing 
either  a legal  certificate  or  denial  letter. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
rule  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.700  Post-Decision  Activity.  This  rule  described 
the  procedure  for  filing  Periodic  Progress  Reports  after  approval  of 
Certificate  of  Need  (CON)  applications,  CONs  subject  to  forfei- 
ture, and  the  procedure  for  requesting  a cost  overrun. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
( committee ) files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  Die 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
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CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Amended:  Filed  Oct.  19,  1999,  effective 
April  30,  2000.  Emergency  rescission  and  rule  filed  Dec.  14,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed  rescis- 
sion covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RULE 

19  CSR  60-50.700  Post-Decision  Activity 

PURPOSE:  This  rule  describes  the  procedure  for  filing  Periodic 
Progress  Reports  after  approval  of  Certificate  of  Need  (CON) 
applications,  CONs  subject  to  forfeiture,  and  the  procedure  for 
requesting  a cost  overrun. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 


investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  Applicants  who  have  been  granted  a Certificate  of  Need  (CON) 
shall  file  reports  with  the  Missouri  Health  Facilities  Review 
Committee  (committee),  using  Periodic  Progress  Report  (Form 
MO  580-1871).  The  reports  shall  be  filed  by  the  end  of  each  six 
(6)-month  period  from  CON  approval  until  project  construction 
and/or  expenditures  are  complete.  All  Periodic  Progress  Reports 
must  contain  a complete  and  accurate  accounting  of  all  expendi- 
tures for  the  report  period. 

(2)  Applicants  who  fail  to  incur  a capital  expenditure  within  six  (6) 
months  may  request  an  extension  of  six  (6)  months  by  submitting 
a letter  to  the  committee  outlining  the  reasons  for  the  failure,  with 
a listing  of  the  actions  to  be  taken  within  the  requested  extension 
period  to  insure  compliance;  the  Certificate  of  Need  Program 
(CONP)  staff  on  behalf  of  the  committee  will  analyze  the  request 
and  grant  an  extension,  if  appropriate.  Applicants  who  request 
additional  extensions  must  provide  additional  financial  information 
or  other  information,  if  requested  by  the  CONP  staff. 

(3)  A CON  shall  be  subject  to  forfeiture  for  failure  to: 

(A)  Incur  a project-specific  capital  expenditure  within  twelve 
(12)  months  after  the  date  the  CON  was  issued  through  initiation 
of  project  aboveground  construction  or  lease/purchase  of  the  pro- 
posed equipment  since  a capital  expenditure,  according  to  general- 
ly accepted  accounting  principles,  must  be  applied  to  a capital 
asset;  or 

(B)  File  the  required  Periodic  Progress  Report. 

(4)  If  the  CONP  finds  that  a CON  may  be  subject  to  forfeiture: 

(A)  Not  less  than  thirty  (30)  calendar  days  prior  to  a committee 
meeting,  the  CONP  shall  notify  the  applicant  in  writing  of  the  pos- 
sible forfeiture,  the  reasons  for  it,  and  its  placement  on  the  com- 
mittee agenda  for  action;  and 

(B)  After  receipt  of  the  notice  of  possible  forfeiture,  the  appli- 
cant may  submit  information  to  the  committee  within  ten  (10)  cal- 
endar days  to  show  compliance  with  this  rule  or  other  good  cause 
as  to  why  the  CON  shall  not  be  forfeited. 

(5)  If  the  committee  forfeits  a CON,  CONP  staff  shall  notify  all 
affected  state  agencies  of  this  action. 

(6)  Cost  overrun  review  procedures  implement  the  CON  statute 
section  197.315.7,  RSMo.  Immediately  upon  discovery  that  a pro- 
ject’s actual  costs  would  exceed  approved  project  costs  by  more 
than  ten  percent  (10%),  an  applicant  shall  apply  for  approval  of  the 
cost  variance.  A nonrefundable  fee  in  the  amount  of  one-tenth  of 
one  percent  (0.1%)  of  the  additional  project  cost  above  the 
approved  amount  made  payable  to  "Missouri  Health  Facilities 
Review  Committee”  shall  be  required.  The  original  and  eleven 
(11)  copies  of  the  information  requirements  for  a cost  overrun 
review  are  required  as  follows: 
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(A)  Amount  and  justification  for  cost  overrun  shall  document: 

1.  Why  and  how  the  approved  project  costs  would  be  exceed- 
ed, including  a detailed  listing  of  the  areas  involved; 

2.  Any  changes  that  have  occurred  in  the  scope  of  the  project 
as  originally  approved;  and 

3.  The  alternatives  to  incurring  this  overrun  that  were  con- 
sidered and  why  this  particular  approach  was  selected. 

(B)  Provide  a Proposed  Project  Budget  (Form  MO  580-1863). 

(7)  At  any  time  during  the  process  from  Letter  of  Intent  to  project 
completion,  the  applicant  is  responsible  for  notifying  the  commit- 
tee of  any  change  in  the  designated  contact  person.  If  a change  is 
necessary,  the  applicant  must  file  a Contact  Person  Correction 
(Form  MO  580-1870). 

(8)  The  most  current  version  of  Forms  MO  580-1871,  MO  580- 
1863,  and  MO  580-1870  may  be  obtained  by  mailing  a written 
request  to  the  CONP,  915G  Leslie  Boulevard,  Jefferson  City,  MO 
65101,  or  in  person  at  the  CONP  Office,  or,  if  technically  feasi- 
ble, by  downloading  a copy  of  the  forms  from  the  CONP  web  site 
at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Amended:  Filed  Oct.  19,  1999,  effective  April 
30,  2000.  Emergency  rescission  and  rule  filed  Dec.  14,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed  rule  cov- 
ering this  same  material  is  published  in  this  issue  of  the  Missouri 
Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.800  Meeting  Procedures.  This  rule  described  the 
meeting  format  and  protocol  in  a Certificate  of  Need  (CON) 
review  meeting. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Ridebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  rei’iew  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 


may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A pro- 
posed rescission  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 
19  CSR  60-50.800  Meeting  Procedures 

PURPOSE:  This  rule  describes  the  meeting  format  and  protocol  in 
a Certificate  of  Need  (CON)  review  meeting. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  pre\’ention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  Die 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. Die  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 
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This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 
sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  The  regular  meetings  of  the  Missouri  Health  Facilities  Review 
Committee  (committee)  to  consider  Certificate  of  Need  (CON) 
applications  shall  be  held  approximately  every  eight  (8)  weeks 
according  to  a schedule  adopted  by  the  committee  before  the 
beginning  of  each  calendar  year  and  modified  periodically  to 
reflect  changes.  A copy  of  this  calendar  may  be  obtained  from  the 
CON  Program  (CONP)  staff. 

(2)  The  original  and  eleven  (11)  copies  of  all  new  information  not 
previously  in  the  application  or  requests  for  the  addition  of  agen- 
da items  shall  be  received  by  the  CONP  staff  at  least  thirty  (30) 
calendar  days  before  the  scheduled  meeting  with  one  (1)  exception. 
An  applicant  shall  have  no  less  than  fifteen  (15)  days  to  respond  to 
the  findings  of  the  staff  and  adverse  information  received  from 
other  parties.  An  applicant  should  respond  in  writing  to  an  inquiry 
from  a committee  member  at  any  time,  and  the  response  shall  be 
provided  to  the  committee  for  consideration. 

(3)  Any  committee  member  may  request  that  an  item  be  added  to 
the  agenda  up  to  forty-eight  (48)  hours  before  the  scheduled  meet- 
ing, exclusive  of  weekends  and  holidays  when  the  principal  office 
is  closed. 

(4)  The  tentative  agenda  for  each  committee  meeting  shall  be 
released  at  least  twenty  (20)  calendar  days  before  each  meeting. 

(5)  The  committee  may  give  the  applicant  and  interested  parties  an 
opportunity  to  make  brief  presentations  at  the  meeting  according 
to  the  Missouri  Health  Facilities  Review  Committee  Meeting 
Format  and  Missouri  Health  Facilities  Review  Committee  Meeting 
Protocol.  The  applicant  and  interested  parties  shall  conform  to  the 
following  procedures: 

(A)  The  applicant’s  presentation  shall  be  a key  points  summary 
based  on  the  written  application  and  shall  not  exceed  ten  (10)  min- 
utes inclusive  of  all  presenters  with  five  (5)  minutes  additional  time 
for  summation; 

(B)  Others  in  support  or  opposition  to  the  applicant’s  project 
(such  as  political  representatives,  citizens  of  the  community  and 
other  providers)  shall  be  categorized  as  unrelated  parties  and  shall 
appear  after  the  applicant’s  presentation; 

(C)  Regardless  of  the  number  of  presenters  involved  in  the  pre- 
sentation, individual  presentations  by  unrelated  parties  in  support 
of,  neutral,  or  in  opposition  to  the  applicant’s  project  shall  not 
exceed  three  (3)  minutes  each; 

(D)  No  new  material  shall  be  introduced  with  the  exception  of 
materials  or  information  provided  in  response  to  the  CONP  staff 
or  at  the  request  of  a committee  member; 

(E)  Rebuttals  by  applicants  of  presentations  by  interested  parties 
are  generally  allowed; 

(F)  All  presenters  shall  complete  and  sign  a Representative 
Registration  (Form  MO  580-1869)  and  give  it  to  the  sign-in  coor- 
dinator prior  to  speaking; 

(G)  The  reserved  area  in  the  hearing  room  may  be  used  by  an 
applicant  only  during  the  applicant’s  presentation  and  then  vacat- 
ed for  the  next  group  (individuals  waiting  to  present  shall  remain 
clear  of  the  podium  and  staff  area  until  specifically  called  by  the 
chairman);  and 


(H)  Prescribed  time  limits  shall  be  monitored  by  the  timekeep- 
er, and  presenters  shall  observe  the  timekeeper’s  indications  of 
lapsed  time  to  ensure  that  each  presenter  has  an  opportunity  to  pre- 
sent within  the  allotted  time. 

(6)  Additional  meetings  of  the  committee  may  be  held  periodical- 
ly. These  meetings  may  include  educational  workshops  for  mem- 
bers to  gain  knowledge,  meetings  with  organizations  for  coopera- 
tive purposes,  discussion  of  rules,  seeking  legal  advice  from  coun- 
sel, and  other  issues. 

(7)  The  most  current  version  of  Form  MO  580-1869  may  be 
obtained  by  mailing  a written  request  to  the  CONP,  915G  Leslie 
Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at  the  CONP 
office,  or,  if  technically  feasible,  by  downloading  a copy  of  the 
form  from  the  CONP  web  site  at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
rule  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

EMERGENCY  RESCISSION 

19  CSR  60-50.900  Administration.  This  rule  described  the  duties 
and  responsibilities  of  the  Certificate  of  Need  (CON)  Program 
staff. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

EMERGENCY  STATEMENT:  This  emergency  rescission  is  neces- 
sary to  preserve  a compelling  government  interest  in  health  care 
cost  containment.  It  requires  rewriting  the  Certificate  of  Need 
(CON)  rules  in  order  to  implement  the  December  31,  2001,  effec- 
tive date  of  the  acute  care  sunset  provision  in  section  197.366  of 
the  CON  statutes.  The  CON  statutes,  sections  197.300  to  197.366, 
were  enacted  to  ensure  the  preservation  of  health  care  access,  the 
prevention  of  unnecessary  duplication,  the  containment  of  health 
care  costs,  and  the  reasonable  distribution  of  health  services  in 
Missouri. 

Therefore,  the  Missouri  Health  Facilities  Re\’iew  Committee 
(committee)  files  this  emergency  rescission  because  it  is  necessary 
for  the  immediate  preservation  of  the  public  health,  safety,  and 
welfare  and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rescission  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
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which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rescission  limits  its  scope  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extend- 
ed by  the  Missouri  and  United  States  Constitutions.  The  commit- 
tee finds  that  an  emergency  rescission  is  necessary  to  preserve 
health  care  access,  allow  health  care  providers  to  implement  the 
sunset  provisions  of  section  197.366,  process  applications,  and 
prevent  the  immediate  danger  to  the  public  health,  safety,  and  wel- 
fare of  the  citizens  of  Missouri.  This  emergency  rescission  was  filed 
on  December  14,  2001,  to  become  effective  on  January  1,  2002, 
and  will  expire  on  June  29,  2002. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A pro- 
posed rescission  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
EMERGENCY  RULE 
19  CSR  60-50.900  Administration 

PURPOSE:  This  rule  describes  the  duties  and  responsibilities  of 
the  Certificate  of  Need  (CON)  Program  staff. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary  to 
preserve  a compelling  government  interest  in  health  care  cost  con- 
tainment. It  requires  rewriting  the  Certificate  of  Need  (CON)  rules 
in  order  to  implement  the  December  31,  2001,  effective  date  of  the 
acute  care  sunset  provision  in  section  197.366  of  the  CON  statutes. 
The  CON  statutes,  sections  197.300  to  197.366,  were  enacted  to 
ensure  the  preservation  of  health  care  access,  the  prevention  of 
unnecessary  duplication,  the  containment  of  health  care  costs,  and 
the  reasonable  distribution  of  health  services  in  Missouri. 

Therefore,  the  Missouri  Health  Facilities  Review  Committee 
(committee)  files  this  emergency  rule  because  it  is  necessary  for 
the  immediate  preservation  of  the  public  health,  safety,  and  wel- 
fare and  to  ensure  health  care  access  at  a reasonable  cost.  The 
sunset  provision  of  section  197.366  changes  the  scope  of  work  and 
the  manner  in  which  the  committee  conducts  the  review  process  for 
CON  applications  by  eliminating  the  review  of  certain  acute  care 
facilities. 

The  committee  believes  this  emergency  rule  to  be  fair  to  all 
interested  parties  under  these  circumstances  so  that  the  committee 
may  give  clear  guidance  to  health  care  facilities,  physicians, 
investors,  and  other  prospective  applicants  for  their  planning  pur- 
poses. The  committee  also  wishes  to  reduce  applicant  risks  of 
incurring  substantial  capital  expenditures  without  a CON,  only  to 
find  later  that  their  projects  may  have  been  contrary  to  state  law, 
which  would  result  in  the  loss  of  their  capital  investments  with  no 
redress  possible. 

This  emergency  rule  limits  its  scope  to  the  circumstances  creat- 
ing the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  Die  committee 
finds  that  an  emergency  rule  is  necessary  to  preserve  health  care 
access,  allow  health  care  providers  to  implement  the  sunset  provi- 


sions of  section  197.366,  process  applications,  and  prevent  the 
immediate  danger  to  the  public  health,  safety,  and  welfare  of  the 
citizens  of  Missouri.  This  emergency  rule  was  filed  on  December 
14,  2001,  to  become  effective  on  January  1,  2002,  and  will  expire 
on  June  29,  2002. 

(1)  The  role  of  the  Missouri  Health  Facilities  Review  Committee 
(committee)  includes  the  following: 

(A)  Make  specific  decisions  about  applications,  applicability 
and  administrative  matters; 

(B)  Make  policy  decisions  to  include  the  development  of  rules; 
and 

(C)  Oversee  operations  of  the  Certificate  of  Need  Program 
(CONP)  staff. 

(2)  The  role  of  the  CONP  staff  includes  the  following: 

(A)  Act  as  an  agent  of  the  committee;  and 

(B)  Perform  administrative  tasks. 

(3)  The  CONP  staff  shall  be  staffed  as  follows: 

(A)  The  committee  shall  employ  a CONP  director  and  addi- 
tional staff  to  perform  the  duties  assigned  to  it  by  law; 

(B)  The  committee  shall  designate  the  CONP  director,  or 
his/her  designee,  to  perform  any  administrative  functions  that  may 
be  required  of  the  committee  by  law;  and 

(C)  The  CONP  staff  shall  be  housed  at  the  principal  office  of 
the  committee. 

(4)  The  committee  shall  maintain  its  principal  office  in  Jefferson 
City  where  the  CONP  staff  will; 

(A)  Accept  letters  of  intent,  applications  and  any  other  written 
communication  related  to  the  conduct  of  the  CONP; 

(B)  Accept  service  of  legal  process; 

(C)  Maintain  its  records;  and 

(D)  Post  all  notices  required  by  law. 

(5)  The  CONP  staff  shall  provide  technical  assistance  to  potential 
applicants. 

(6)  The  committee  and  CONP  staff  shall  publish  quarterly  reports 
containing  the  status  of  reviews  being  conducted,  the  reviews  com- 
pleted since  the  last  report,  and  the  decisions  made,  plus  an  annu- 
al summary  of  activities  for  the  past  calendar  year. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
rule  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.010  Definitions.  The  board  is  amending  subsection 
(D(O). 

PURPOSE:  The  amendment  includes  changes  in  the  definitions 
made  by  the  board  of  trustees  regarding  the  key  terms  within  the 
Missouri  Consolidated  Health  Care  Plan. 
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EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Matty  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29,  2002. 

(1)  When  used  in  this  plan  document,  these  words  and  phrases 
have  the  meaning— 

(O)  Eligibility  date — Refer  to  22  CSR  10-2.020  for  effective 
date  provisions. 

1 . Newly-hired  employees  and  their  eligible  dependents,  or 
employees  rehired  after  their  participation  terminates  and  their  eli- 
gible dependents,  are  eligible  to  participate  in  the  plan  on  the  first 
day  of  the  month  following  the  employee’s  date  of  employment  or 
reemployment. 

2.  Employees  transferred  from  a department  or  other  pub- 
lic entity  with  coverage  under  another  medical  care  plan  into  a 
department  or  other  public  entity  covered  by  this  plan  and  their  eli- 
gible dependents  who  were  covered  by  the  other  medical  care  plan 
will  be  eligible  for  participation  [immediately]  subject  to  the 
provisions  of  22  CSR  10-2.060(1)(Q)1. 

3.  Employees  who  terminate  all  employment  with  the  state 
(not  simply  move  from  one  agency  to  another)  and  are  rehired  as 
a new  state  employee  before  termination  of  participation,  and  their 
eligible  dependents  who  were  covered  by  the  PPO  plan,  will  be  eli- 
gible for  participation  immediately. 

4.  Employees  who  terminate  all  employment  with  the  state 
(not  simply  move  from  one  agency  to  another)  and  are  rehired  as 
a new  state  employee  in  the  subsequent  month,  and  their  eligible 
dependents  who  were  covered  by  the  PPO  plan,  will  be  eligible  for 
participation  retroactive  to  the  date  following  termination  of  par- 
ticipation; 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.040  PPO  Plan  Summary  of  Medical  Benefits.  The 

board  is  amending  section  (9). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  medical  benefits  for  participants  in  the 
Missouri  Consolidated  Health  Care  Plan  PPO  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Matty  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29,  2002. 

(9)  Prescription  Drug  Program— The  PPO  plan  provides  coverage 
for  [maintenance  and  non-maintenance  medications,]  pre- 
scription drugs  as  described  in  the  following: 

(A)  Medications. 

1.  In-Network. 

A.  [Five  dollar  ($5) ] Ten  dollar  ($10)  co-pay  for  thirty 
(30)-day  supply  for  generic  drug  on  the  formulary. 

B.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

C.  [Twenty-five  dollar  ($25)]  Thirty-five  dollar  ($35) 
co-pay  for  thirty  (30)-day  supply  for  non-formulary  drug. 

2.  [Non-Network— The  deductible  will  apply.  After  sat- 
isfaction of  the  deductible,  claims  will  be  paid  at  fifty  per- 
cent (50%)  coinsurance.  Charges  will  not  be  applied  to  the 
out-of-pocket  maximum.]  Prescriptions  filled  with  a brand 
drug  when  a generic  is  available  will  be  subject  to  the  generic 
co-payment  amount  and  the  member  must  also  pay  the  differ- 
ence in  the  cost  between  the  generic  and  brand  drugs. 

3.  Mail  Order  Program — Prescriptions  may  be  filled  through 
a mail  order  program  for  up  to  a ninety  (90)-day  supply  for  twice 
the  regular  co-payment  [for  a drug  on  the  maintenance  list]. 

(B)  Non-Network  Pharmacies — If  a member  chooses  to  use  a 
non-network  pharmacy,  s/he  will  be  required  to  pay  the  full  cost  of 
the  prescription,  then  file  a claim  with  the  prescription  drug 
administrator.  S/he  will  be  reimbursed  the  amount  that  would  have 


Page  96 


Emergency  Rules 


January  16,  2002 
Vol.  27,  No.  2 


been  allowed  at  an  in-network  pharmacy,  less  any  applicable 
[deductibles  or  coinsurance]  co-payment.  Any  difference 
between  the  amount  paid  by  the  member  at  a non-network  phar- 
macy and  the  amount  that  would  have  been  allowed  at  an  in-net- 
work pharmacy  will  not  be  applied  to  the  out-of-pocket  maximum. 

AUTHORITY,  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.045  Co-Pay  Plan  Summary  of  Medical  Benefits. 

The  board  is  amending  section  (9). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  medical  benefits  in  the  Missouri  Consolidated 
Health  Care  Plan  Co-Pay  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Matty  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  ride  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29,  2002. 

(9)  Prescription  Drug  Program— The  co-pay  plan  provides  cover- 
age for  [maintenance  and  non-maintenance  medications,] 
prescription  drugs  as  described  in  the  following: 

(A)  Medications. 

1.  In-Network. 

A.  Ten  dollar  ($10)  co-pay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 


B.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

C.  [Twenty-five  dollar  ($25)]  Thirty-five  dollar  ($35) 
co-pay  for  thirty  (30)-day  supply  for  non-formulary  drug. 

2.  [Non-Network— The  deductible  will  apply.  After  sat- 
isfaction of  the  deductible,  claims  will  be  paid  at  fifty  per- 
cent (50%)  coinsurance.  Charges  will  not  be  applied  to  the 
out-of-pocket  maximum.]  Prescriptions  filled  with  a brand 
drug  when  a generic  is  available  will  be  subject  to  the  generic 
co-payment  amount  and  the  member  must  also  pay  the  differ- 
ence in  the  cost  between  the  generic  and  brand  drugs. 

3.  Mail  Order  Program — Prescriptions  may  be  filled  through 
a mail  order  program  for  up  to  a ninety  (90)-day  supply  for  twice 
the  regular  co-payment  [for  a drug  on  the  maintenance  list], 

(B)  Non-Network  Pharmacies — If  a member  chooses  to  use  a 
non-network  pharmacy,  s/he  will  be  required  to  pay  the  full  cost  of 
the  prescription,  then  fde  a claim  with  the  prescription  drug 
administrator.  S/he  will  be  reimbursed  the  amount  that  would  have 
been  allowed  at  an  in-network  pharmacy,  less  any  applicable 
[deductibles  or  coinsurance]  co-payment.  Any  difference 
between  the  amount  paid  by  the  member  at  a non-network  phar- 
macy and  the  amount  that  would  have  been  allowed  at  an  in-net- 
work  pharmacy  will  not  be  applied  to  the  out-of-pocket  maximum. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expires  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  amendment  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  amendment  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.055  Co-Pay  Plan  Benefit  Provisions  and  Covered 
Charges.  The  board  is  amending  subsection  (1)(BB). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  benefit  provisions  and  covered  charges  in  the 
Missouri  Consolidated  Health  Care  Plan  Co-Pay  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Dierefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
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the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29,  2002. 

(1)  Covered  Charges. 

(BB)  Prescription  Drugs— Insulin,  syringes,  test  strips  and  glu- 
cometers  are  included  in  this  coverage.  There  is  no  out-of-pocket 
maximum.  Member  is  responsible  only  for  the  lesser  of  the  applic- 
able co-payment  or  the  cost  of  the  drug. 

1.  Ten  dollar  ($10)  co-pay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 

2.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

3.  [Twenty-five  dollar  ($25)1  Thirty-five  dollar  ($35)  co- 
pay for  thirty  (30)-day  supply  for  non-formulary  drug. 

4.  Ninety  (90)-day  supply  of  [maintenance]  medication  for 
two  (2)  co-payments  (mail  order  only). 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  amendment  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  amendment  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.063  HMO/POS  Premium  Option  Summary  of 
Medical  Benefits.  The  board  is  amending  subsections  (1)(X)  and 
(1)(AA). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  medical  benefits  of  the  HMO/POS 
Premium  Option  in  the  Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  ( employees , 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Matty  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  Tltis 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 


amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29,  2002. 

(1)  Covered  Charges. 

(X)  Physical  Therapy  and  Rehabilitation  Services — Five  dollar 
($5)  co-payment  per  visit  for  outpatient  therapy.  Limited  to  sixty 
(60)  visits  per  incident.  Additional  visits  [subject  to  medical 
review]  may  be  allowed  if  showing  significant  improvement 
and  recommended  by  case  management. 

(AA)  Prescription  Drugs— Insulin,  syringes,  test  strips  and  glu- 
cometers  are  included  in  this  coverage.  There  is  no  out-of-pocket 
maximum.  Member  is  responsible  only  for  the  lesser  of  the  applic- 
able co-payment  or  the  cost  of  the  drug. 

1.  [Five  dollar  ($5) ] ten  dollar  ($10)  co-pay  for  thirty  (30)- 
day  supply  for  generic  drug  on  the  formulary. 

2.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

3.  [Twenty-five  dollar  ($25)1  Thirty-five  dollar  ($35)  co- 
pay for  thirty  (30)-day  supply  for  non-formulary  drug. 

4.  Ninety  (90)-day  supply  of  [maintenance]  medication  for 
two  (2)  co-payments  through  mail  order. 

5.  Prescriptions  filled  with  a brand  drug  when  a generic  is 
available  will  be  subject  to  the  generic  co-payment  amount  and 
the  member  must  also  pay  the  difference  in  cost  between  the 
generic  and  brand  drugs. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
expired  Aug.  28,  1995.  Original  rule  filed  Dec.  12,  1994,  effective 
June  30,  1995.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.064  HMO/POS  Standard  Option  Summary  of 
Medical  Benefits.  The  board  is  amending  subsections  (1)(X)  and 
(1)(AA). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  medical  benefits  of  the  HMO/POS 
Standard  Option  in  the  Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
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subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  Tltis 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29,  2002. 

(1)  Covered  Charges. 

(X)  Physical  Therapy  and  Rehabilitation  Services — Ten  dollar 
($10)  co-payment  per  visit  for  outpatient  therapy.  Limited  to  sixty 
(60)  visits  per  incident.  Additional  visits  [are  subject  to  medical 
review]  may  be  allowed  if  showing  significant  improvement 
and  recommended  by  case  management. 

(AA)  Prescription  Drugs— Insulin,  syringes,  test  strips  and  glu- 
cometers  are  included  in  this  coverage.  There  is  no  out-of-pocket 
maximum.  Member  is  responsible  only  for  the  lesser  of  the  applic- 
able co-payment  or  the  cost  of  the  drug. 

1.  Ten  dollar  ($10)  co-pay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 

2.  Twenty  dollar  ($20)  co-pay  for  thirty  (30)-day  supply  for 
brand  drug  on  the  formulary. 

3.  [Thirty  dollar  ($30)]  Thirty-five  ($35)  co-pay  for  thirty 
(30)-day  supply  for  non-formulary  drug. 

4.  Ninety  (90)-day  supply  of  [maintenance]  medication  for 
two  (2)  co-payments. 

5.  Prescriptions  filled  with  a brand  drug  when  a generic  is 
available  will  be  subject  to  the  generic  co-payment  amount  and 
the  member  must  also  pay  the  difference  in  cost  between  the 
generic  and  brand  drugs. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  amendment  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  amendment  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  RESCISSION 

22  CSR  10-2.065  Staff  Model  Summary  of  Medical  Benefits. 

This  rule  established  the  policy  of  the  board  of  trustees  regarding 
the  summary  of  medical  benefits  of  the  Staff  Model  under  the 
Missouri  Consolidated  Health  Care  Plan. 

PURPOSE:  This  rule  is  being  rescinded  to  reflect  changes  in  the 
Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  It  is  imperative  that  this  rule  be 
rescinded  immediately  in  order  to  maintain  the  integrity  of  the  cur- 
rent health  care  plan.  This  emergency  rescission  must  become 
effective  January  1,  2002,  in  order  that  an  immediate  danger  is  not 
imposed  on  the  public  welfare.  This  rule  is  rescinded  to  reflect 
changes  made  to  the  plan  by  the  Missouri  Consolidated  Health 
Care  Plan  Board  of  Trustees.  This  emergency  rescission  complies 


with  the  protections  extended  by  the  Missouri  and  United  States 
Constitutions  and  limits  its  scope  to  the  circumstances  creating  the 
emergency.  This  emergency  rescission  is  calculated  to  assure  fair- 
ness to  all  interested  persons  and  parties  under  the  circumstances. 
Emergency  rescission  filed  December  17,  2001,  becomes  effective 
January  1,  2002,  and  expires  on  June  29,  2002. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  rescission  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  A proposed  rescission  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.067  [Staff  Model,]  HMO  and  POS  Limitations. 

The  board  is  amending  the  title  and  subsections  (1)(J),  (1)(S)  and 
(1)(CC). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  limitations  of  the  HMO  /POS  plans  in  the 
Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29  , 2002. 

(1)  Benefits  shall  not  be  payable  for,  or  in  connection  with,  any 
medical  benefit,  services  or  supplies  which  do  not  come  within  the 
definition  of  covered  charges,  or  any  of  the  following: 

(J)  Hearing  aids/:/— 

[ 1 . HMO/POS—L] limited  to  bilateral  hearing  aids  every  two 

(2)  years; 

2.  Staff  model — Limited  to  bilateral  hearing  aids  every  three 

(3)  years; 
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(S)  Out-of-network  services  without  the  proper  referrals  in  an 
HMO  [(including  staff  model)]  are  not  covered  services; 

(CC)  Skilled  nursing  services  are  limited  to  [one  hundred 
( 100)  days  annually  (staff  model),]  one  hundred  and  twenty 
(120)  days  annually/-  (HMO/POS) ]; 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.075  Review  and  Appeals  Procedure.  The  board  is 
amending  subsection  (5)(B). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  review  and  appeals  procedure  of  the 
Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2002,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
Diis  emergency  amendment  must  become  effective  January  1, 
2002,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  ride  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  17,  2001,  becomes  effective  January  1,  2002,  and 
expires  on  June  29  , 2002. 

(5)  All  insured  members  of  the  Missouri  Consolidated  Health  Care 
Plan  (MCHCP)  shall  use  the  claims  and  administration  procedures 
established  by  the  health  maintenance  organization  (HMO),  point- 
of-service  (POS)  or  preferred  provider  organization  (PPO)  health 
plan  contract  applicable  to  the  insured  member.  Only  after  these 
procedures  have  been  exhausted  may  the  insured  appeal  to  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees  to 
review  the  decision  of  the  health  plan  contractor. 


(B)  The  board  may  utilize  a hearing  officer,  such  as  the 
Administrative  Hearing  Commission,  to  conduct  a fact-finding 
hearing,  make  proposed  findings  of  fact  and  conclusions  of  law. 

1 . The  hearing  will  be  scheduled  by  the  MCHCP. 

2.  The  parties  to  the  hearing  will  be  the  insured  and  the 
applicable  health  plan  contractor. 

3.  All  parties  shall  be  notified,  in  writing  of  the  date,  time 
and  location  of  the  hearing. 

4.  All  parties  shall  have  the  right  to  appear  at  the  hearing  and 
submit  written  or  oral  evidence.  The  appealing  party  shall  be 
responsible  for  all  copy  charges  incurred  by  MCHCP  in  con- 
nection with  any  documentation  that  must  be  obtained  through 
the  MCHCP.  These  fees  will  be  reimbursed  should  the  party 
prevail  in  his/her  appeal.  They  may  cross-examine  witnesses. 
They  need  not  appear  and  may  still  offer  written  evidence.  The 
strict  rules  of  evidence  shall  not  apply. 

5 . The  party  appealing  to  the  board  shall  carry  the  burden  of 
proof. 

6.  The  independent  hearing  officer  shall  propose  findings  of 
fact  and  conclusions  of  law,  along  with  its  recommendation,  to  the 
board.  Copies  of  the  summary,  findings,  conclusions  and  recom- 
mendations shall  be  sent  to  all  parties. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
expired  August  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effec- 
tive June  30,  1995.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  Dec.  17, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  A proposed 
amendment  covering  the  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 
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Under  this  heading  will  appear  the  text  of  proposed 
rules  and  changes.  The  notice  of  proposed  rulemak- 
ing is  required  to  contain  an  explanation  of  any  new  rule  or 
any  change  in  an  existing  rule  and  the  reasons  therefor. 
This  is  set  out  in  the  Purpose  section  with  each  rule.  Also 
required  is  a citation  to  the  legal  authority  to  make  rules. 
This  appears  following  the  text  of  the  rule,  after  the  word 
“Authority.” 

Entirely  new  rules  are  printed  without  any  special  sym- 
bology under  the  heading  of  the  proposed  rule.  If  an 
existing  rule  is  to  be  amended  or  rescinded,  it  will  have  a 
heading  of  proposed  amendment  or  proposed  rescission. 
Rules  which  are  proposed  to  be  amended  will  have  new 
matter  printed  in  boldface  type  and  matter  to  be  deleted 
placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to 
solicit  and  encourage  public  participation  in  the  rule- 
making  process.  The  law  provides  that  for  every  proposed 
rule,  amendment  or  rescission  there  must  be  a notice  that 
anyone  may  comment  on  the  proposed  action.  This  com- 
ment may  take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hear- 
ing before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of 
the  notice  in  the  Missouri  Register.  If  no  hearing  is  planned 
or  required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after 
publication  of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning 
day  in  the  ninety  (90)-day-count  necessary  for  the  filing  of 
the  order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  plan- 
ning not  to,  it  must  withdraw  the  earlier  notice  and  file  a 
new  notice  of  proposed  rulemaking  and  schedule  a hearing 
for  a date  not  less  than  thirty  (30)  days  from  the  date  of  pub- 
lication of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

PROPOSED  AMENDMENT 

4 CSR  110-2.170  Fees.  The  board  is  proposing  to  amend  sections 
(1)  and  (2). 

PURPOSE:  The  Missouri  Dental  Board  is  statutorily  obligated  to 
enforce  and  administer  the  provisions  of  Chapter  332,  RSMo. 
Pursuant  to  section  332.031.3,  RSMo,  the  board  shall  by  rule  and 
regulation  set  the  amount  of  fees  authorized  by  Chapter  332,  RSMo 
so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to 


cover  the  cost  and  expense  to  the  board  for  administering  the  pro- 
visions of  Chapter  332,  RSMo.  The  Dental  Well  Being  Committee 
was  established  pursuant  to  House  Bill  343  of  the  90th  General 
Assembly  and  the  Advisory  Commission  for  Dental  Hygienists  was 
established  pursuant  to  House  Bill  567  of  the  91st  General 
Assembly. 

This  amendment  also  combines  the  application  and  initial  licen- 
sure fees,  allows  the  board  to  implement  a biennial  renewal  and 
deletes  the  research  and  copying  fees  pursuant  to  section  610.026, 
RSMo  which  states  fees  for  copying  records  shall  not  exceed  the 
actual  cost  of  document  search  and  duplication. 

(1)  The  following  fees  are  established  by  the  Missouri  Dental 
Board: 

(A)  Application  Fees* 

1 . Dentist  (includes  initial  Missouri 

jurisprudence  exam  fee)  [$200.00]  $230.00 

2.  Dental  Specialist  (includes  initial 

specialist  exam  fee,  if  applicable)  [$300.00]  $330.00 

3.  Dental  Hygienist  (includes  initial 

Missouri  jurisprudence  exam  fee)  [$  1 25.00]  $155.00 
[(C)  Initial  Licensure  Fee  (in  addition  to  (1  )(A)  above) 

1 . Dentist  $ 30.00 

2.  Dental  Specialist  $ 30.  OO 

3.  Dental  Hygienist  $ 30.  OO] 

[(D)]  (C)  [Annual]  Biennial  License  Renewal  Fee 

1.  Dentist  License  [$  11 5.00]  $250.00 

2.  Dental  Specialist  License  [$  1 25.00]  $270.00 

3.  Dental  Hygienist  License  [$  60.00]  $130.00 

[(E)]  (D)  Renewal  Penalty  Fee— Dentist/Dental 

Specialist/Dental  Hygienist  $100.00 

(Renewal  forms  postmarked  by  the  post  office  December  1 or  after 
will  be  considered  delinquent.  Should  November  30  fall  on  a 
Saturday,  Sunday  or  legal  holiday,  renewal  forms  postmarked  by 
the  post  office  on  the  next  business  day  will  not  be  considered 


delinquent.) 

[(F)]  (E)  Certification/Permit  Fees 

1.  Dentists 

A.  General  Anesthesia 

(I)  Permit  Fee  (per  person  per  site)  $100.00 

(II)  Renewal  Fee  (per  person  per  site)  $100.00 

B.  Parenteral  Conscious  Sedation 

(I)  Permit  Fee  (per  person  per  site)  $100.00 

(II)  Renewal  Fee  (per  person  per  site)  $100.00 

2.  Dental  Hygienists 

A.  Administration  of  Nitrous  Oxide  Analgesia  $ 10.00 

B.  Local  Anesthesia  $ 10.00 

3.  Dental  Assistants 

A.  Monitoring  Nitrous  Oxide  Analgesia  $ 10.00 

[(G)]  (F)  Miscellaneous  Fees 

1.  Corporation  Name  Approval  $ 15.00 

2.  Verification  of  Licensure— Dentist/Dental 

Specialist/Dental  Hygienist  $ 20.00 

3.  Duplicate  Original  Certificate  $ 50.00 

[4.  Photocopies  of  Records 

(initial  page)  $ 1.00 

5.  Photocopies  of  Records 

(per  copy  page  thereafter)  $ . 50 

6.  Research  (per  hour  of  staff  time  requiring 

more  than  one  (1 ) hour  for  researching  and 
making  copies  of  board  records)  $ 10.  OO] 

4.  Duplicate  Renewal  License  (over  two  (2) 

per  duplicate)  $5.00 

7(7)7  5.  Uncollected  Fee  (for  any  uncollectible  check 
or  other  uncollectible  financial  instrument)  $ 25.00 
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* All  application  fees  authorized  by  the  Missouri  Dental  Board 
include  the  fee  for  the  initial  jurisprudence  examination,  the 
initial  specialist  examination  fee,  if  applicable,  and  the  initial 
licensure  fee. 

(3)  All  licenses  will  be  renewed  [annually]  biennially  and  will 
expire  on  November  30  of  each  even-numbered  year. 

AUTHORITY:  section  332.031.3,  RSMo  [Supp.  1997]  2000. 
Emergency  rule  filed  June  30,  1981,  effective  July  9,  1981,  expired 
Nov.  6,  1981.  Original  rule  filed  June  30,  1981,  effective  Oct.  11, 
1981.  For  intervening  history,  please  consult  Code  of  State  Re- 
gulations. Amended:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  enti- 
ties an  estimated  ninety-seven  thousand  four  hundred  forty  dollars 
($97,440)  biennially  and  five  thousand  two  hundred  thirty  dollars 
($5,230)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
total  cost  for  private  entities  will  recur  for  the  life  of  the  rule,  may 
vary  with  inflation  and  is  expected  to  increase  at  the  rate  project- 
ed by  the  Legislative  Oversight  Committee.  A detailed  fiscal  note, 
which  estimates  the  cost  of  compliance  with  this  rule,  has  been 
filed  with  the  secretary  of  state. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO 
Box  1367,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  4 - Department  of  Economic  Development 

Division:  1 10  - Missouri  Dental  Board 

Chapter:  2 - General  Rules 

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  4 CSR  1 1 0-2. 1 70  Fees 

Prepared  November  29,  2001  by  the  Division  of  Professional  Registration  and  the  Missouri  Dental  Board 

II.  SUMMARY  OE  FISCAL  IMPACT 


Biennial  Costs 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  annual  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

! 3,122 

Licensed  Dentists 

(Biennial  License  Renewal  -$20  increase) 

$62,440 

603 

Licensed  Dental  Specialists 
(Biennial  License  Renewal  $20  increase) 

SI  2,060 

2,294 

Licensed  Dental  Hygienists 
(Biennial  License  Renewal  - S 1 0 increase) 

S22.940 

Total  annual  cost  of  compliance  for  the 
life  of  the  rule 

$97,440.00 

Annual  Costs 

Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  annual  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

1,046 

Licensed  Dentists,  Dental  Specialists  and 
Hygientists 

(Duplication  of  Original  License  - S5) 

S 5,2  30 

Total  annual  cost  of  compliance  for  the 
life  of  the  rule 

$5,230 
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III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTIONS 

• The  board  is  implementing  a biennial  renewal  for  it  licensees  and  increasing  biennial  renewal  fees  by  $20  for 
dentists  and  dentist  specialists  and  $10  for  dental  hygienists.  The  calculations  shown  in  the  table  above  reflect 
only  those  increases, 

• The  Dental  Well  Being  Committee  was  established  pursuant  to  House  Bill  343  of  the  90th  General  Assembly 
and  the  Advisory  Commission  fOT  Dental  Hygienists  was  established  pursuant  to  House  Bill  567  of  the  9 T1 
General  Assembly. 

• It  is  anticipated  that  the  total  annual  cost  will  recur  each  year  for  the  life  of  the  rule,  may  vary  with  inflation  and 
is  expected  to  decrease  annually  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

PROPOSED  AMENDMENT 

4 CSR  110-2.240  Continuing  Dental  Education.  The  board  is 
proposing  to  amend  subsection  (1)(B),  section  (2),  subsection 

(2)(A),  (2)(C),  and  (2)(H),  sections  (3),  (4),  and  (5),  and  add  new 
language  in  section  (6). 

PURPOSE:  This  amendment  adjusts  the  continuing  education 
requirements  in  order  to  comply  with  a biennial  renewal. 

(1)  Definitions. 

(B)  Time  block— [A  three  (3)-year  time  period  with  start- 
ing dates  of  December  1 , 1993  through  November  30, 
1996;  December  1,  1996  through  November  30,  1999; 
December  1 , 1999  through  November  30,  2002]  A two  (21- 
year  period  with  starting  dates  of  December  1,  2002  through 
November  30,  2004;  December  1,  2004  through  November  30, 
2006  and  repeating  in  this  sequence  from  that  date. 

(2)  [The  board  shall  not  issue  a renewal  of  a dental  or  den- 
tal hygiene  license  unless  the  licensee  completes  and 
reports  (on  forms  provided  by  the  board)  a total  of  seven- 
ty-five (75)  hours  and  forty-five  (45)  hours  of  continuing 
dental  education  respectively  at  the  conclusion  of  each 
time  block.]  In  order  to  renew  a license,  each  dentist  shall 
submit  satisfactory  evidence  of  completion  of  fifty  (50)  hours  of 
continuing  education  during  the  two  (2)-year  period  immedi- 
ately preceding  the  renewal  period  and  each  dental  hygienist 
shall  submit  satisfactory  evidence  of  completion  of  thirty  (30) 
hours  of  continuing  education  during  the  two  (2)-year  period 
immediately  preceding  the  renewal  period.  Any  hours  acquired 
beyond  the  required  number  may  be  carried  forward  into  the  next 
time  block  not  to  exceed  twenty-five  (25 ) hours  for  dentists  and  fif- 
teen (15)  hours  for  dental  hygienists.  Of  the  [seventy-five  (75)] 
fifty  (50)  hours  required  for  dentists,  not  less  than  [sixty  (60)] 
forty  (40)  must  be  hours  directly  related  to  the  updating  and  main- 
taining of  knowledge  and  skills  in  the  treatment,  health  and  safety 
of  the  individual  dental  patient.  Of  the  [forty-five  (45)]  thirty 
(30)  hours  required  for  dental  hygienists,  not  less  than  [thirty-five 
(35)]  twenty-five  (25)  must  be  hours  directly  related  to  the  updat- 
ing and  maintaining  of  knowledge  and  skills  in  the  treatment, 
health  and  safety  of  the  individual  dental  patient.  One  (1)  hour  of 
continuing  education  shall  be  granted  for  every  fifty  to  sixty 
(50-60)  minutes  of  contact  (either  academic  or  clinical)  instruc- 
tion. 

(A)  For  the  licensure  renewal  form  due  [November  30,  1994] 
November  30,  2004,  and  each  subsequent  renewal  [form  year] 
period  after  that,  the  licensee  shall  report  the  number  of  hours 
obtained  for  the  [year]  two  (2)-year  period  just  completed  and 
shall  attest  to  those  hours  by  signing  the  form.  Each  licensee  shall 
retain  records  documenting  his/her  completion  of  the  required 
hours  of  continuing  education  for  a minimum  of  six  (6)  years  after 
the  reporting  period  in  which  the  continuing  education  was  com- 
pleted. The  records  shall  document  the  licensee’s  attendance  at  the 
continuing  education  course  including,  but  not  limited  to,  retain- 
ing the  titles  of  the  courses  taken,  dates,  locations,  receipts,  course 
sponsors,  agendas  and  number  of  hours  earned.  The  board  may 
conduct  an  audit  of  licensees  to  verify  compliance  with  the  con- 
tinuing education  requirement.  Licensees  shall  assist  the  board  in 
its  audit  by  providing  timely  and  complete  responses  to  the  board’s 
inquiries. 

(C)  A credential  dental  licensee  will  only  be  required  to  obtain 
[either  fifty  (50)  hours  or]  twenty-five  (25)  hours  of  continuing 
education  [depending  on  whether]  in  order  to  renew  if  the 


individual  became  licensed  [before]  during  the  second  [or  third] 
year  of  the  time  block.  A credential  hygiene  licensee  will  only  be 
required  to  obtain  [either  thirty  (30)  hours  or]  fifteen  (15)  hours 
of  continuing  education  [depending  on  whether]  in  order  to 
renew  if  the  individual  became  licensed  [before]  during  the  sec- 
ond [or  third  year]  of  the  time  block. 

(H)  A dental  licensee  who  has  obtained  diplomate  status  through 
the  ADA-recognized  specialty  board  certification  during  the 
reporting  period  shall  be  deemed  to  have  obtained  [seventy-five 
(75)]  fifty  (50)  hours  of  continuing  education.  The  licensee  shall 
provide  the  board  with  documentation  evidencing  the  specialty 
board  certification  upon  request. 

(3)  The  board,  solely  in  its  discretion,  may  grant  a waiver  or  an 
extension  to  a licensee  who  cannot  complete  the  required  hours  of 
continuing  education  because  of  personal  illness,  military  service, 
foreign  residency  or  other  circumstances  beyond  the  licensee’s 
control.  The  licensee  may  apply  for  a waiver  or  an  extension  of 
time  to  complete  the  continuing  education  requirements  by  making 
a written  application  at  least  forty-five  (45)  days  before  the  end  of 
the  renewal  period.  [The]  Any  licensee  seeking  a waiver  or 
extension  shall  provide  full  and  complete  written  documentation 
explaining  specifically  and  in  detail  the  nature  of  the  circum- 
stances, why  the  circumstances  were  unforeseeable  and  beyond  the 
licensee’s  control,  the  period  during  which  the  circumstances  were 
in  existence,  the  number  of  continuing  education  hours  earned  in 
the  reporting  period  and  the  licensee’s  plan  for  completing  the  bal- 
ance of  the  requirements  if  an  extension  is  granted.  The  board, 
in  its  discretion,  shall  establish  the  length  of  extension  granted,  not 
to  exceed  the  next  renewal  period. 

(4)  To  reinstate  the  license  of  a dentist  or  dental  hygienist  whose 
license  has  been  noncurrent  for  any  reason,  including  retirement, 
for  a period  of  [two  (2) ] four  (4)  years  or  less,  that  person  shall 
obtain,  in  addition  to  any  other  requirements  of  law,  all  the  con- 
tinuing education  that  would  have  been  required  if  the  license  had 
been  current  and  active  during  that  period.  To  reinstate  the  license 
of  any  dentist  or  dental  hygienist  whose  license  has  been  in  a non- 
current  state  for  any  reason,  including  retirement  for  more  than 
[two  (2) ] four  (4)  years,  that  person  shall  comply  with  the 
Missouri  Dental  Board  rules  as  well  as  any  other  requirements  for 
relicensure  under  Chapter  332,  RSMo. 

(5)  Violation  of  any  provision  of  this  rule  shall  be  deemed  by  the 
board  to  constitute  misconduct,  fraud,  misrepresentation,  dishon- 
esty, unethical  conduct  or  unprofessional,  or  any  combination  of 
these,  in  the  performance  of  the  functions,  duties,  or  both,  of  a 
dentist  or  a dental  hygienist,  depending  on  the  licensee’s  conduct. 
In  addition,  a licensee  who  fails  to  complete  and  report  in  a 
timely  fashion  the  required  hours  of  continuing  education  and 
engages  in  the  practice  of  dentistry  or  dental  hygiene  without 
the  express  written  consent  of  the  board  shall  be  deemed  to 
have  engaged  in  the  unauthorized  practice  of  dentistry  or  den- 
tal hygiene. 

[(A)]  (6)  Continuing  education  required  by  the  board  as  part  of  dis- 
cipline imposed  on  a licensee  shall  not  count  toward  compliance 
with  the  continuing  education  requirement  of  this  rule. 

[(B)  AH  continuing  education  coursework  taken  on  or 
after  December  1 , 1993,  shall  count  toward  the  continu- 
ing education  requirements  of  this  rule.] 

AUTHORITY:  sections  332.031,  [RSMo  Supp.  1997  and] 
332.181  and  332.261,  RSMo  [1994]  2000.  Original  rule  filed 
Aug.  30,  1993,  effective  April  9,  1994.  Amended:  Filed  June  27, 
1995,  effective  Dec.  30,  1995.  Amended:  Filed  Sept.  15,  1998, 
effective  April  30,  1999.  Amended:  Filed  Dec.  14,  2001. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Dental  Board,  Sharlene  Rimiller,  Executive  Director,  PO 
Box  1367,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  210— State  Board  of  Optometry 
Chapter  2— General  Rules 

PROPOSED  AMENDMENT 

4 CSR  210-2.030  [Annual]  License  Renewal.  The  board  is 
proposing  to  amend  the  title  of  the  rule,  sections  (4),  (5),  (6),  (7), 

(9),  (10),  (11)  and  subsection  (10)(D). 

PURPOSE:  The  purpose  of  this  amendment  allows  the  board  to 
implement  a biennial  renewal. 

(4)  A period  of  sixty  (60)  days/7  grace  is  established  following  the 
date  by  which  every  registered  optometrist  must  renew  his/her  cer- 
tificate of  registration.  The  board  shall  cause  a certificate  to  be 
renewed  if  the  renewal  is  sought  and  fees  are  paid  before  the  expi- 
ration of  the  grace  period.  No  certificate  shall  be  renewed  after  the 
grace  period  unless,  within  five  (5)  years,  the  holder  submits  the 
required  reactivation  fee  plus  satisfactory  evidence  of  his/her  atten- 
dance, for  a minimum  of  twenty-four  (24)  hours,  at  education  pro- 
grams approved  by  the  board. 

(5)  Every  optometrist  currently  licensed  in  Missouri  shall  obtain, 
during  each  continuing  education  reporting  period,  a minimum  of 
[eight  (8) ] sixteen  (16)  hours  of  approved  continuing  education 
(herein  “C.E.”  credits)  relevant  to  the  practice  of  optometry.  A 

licensee  shall  obtain  no  less  than  eight  (8)  hours  of  approved 
continuing  education  during  the  first  year  of  the  continuing 
education  reporting  period  and  no  less  than  eight  (8)  hours  of 
approved  continuing  education  in  the  second  year  of  the 
reporting  period. 

(6)  The  continuing  education  reporting  period  shall  begin  [each 
year]  on  September  1 and  end  on  August  31  of  each  even-num- 
bered year.  C.E.  credits  earned  after  August  31  of  each  even- 
numbered  year  shall  apply  to  the  next  reporting  cycle  unless  the 
licensee  pays  the  continuing  education  penalty  fee.  Payment  of  the 
continuing  education  penalty  fee  will  provide  a licensee  with  the 
ability  to  earn  C.E.  credits  [after  August  31  but  prior  to 
January  1]  between  September  1 and  December  31  of  that 
even-numbered  year.  In  any  odd-numbered  year,  C.E.  credits 
earned  between  September  1 and  December  31  of  that  year 
may  apply  to  the  first  year  of  the  continuing  education  report- 
ing period  if  the  licensee  pays  the  continuing  education  penal- 
ty fee.  A renewal  license  will  not  be  issued  until  all  renewal 
requirements  have  been  met.  If  the  licensee  pays  the  continuing 
education  penalty  fee  for  C.E.  credits  earned  late,  those  credits 
shall  not  be  applied  to  the  next  reporting  cycle. 

(7)  [For  the  license  renewal  due  on  September  1,  1999, 
and  each  subsequent  renewal  thereafter,  the  //Licensees 
shall  report  the  number  of  C.E.  credits  earned  during  the  [pre- 
ceding] continuing  education  reporting  period  on  [a  continuing 
education  report]  the  renewal  form  provided  by  the  board.  [The 


continuing  education  report  form  shall  be  mailed,  or  faxed, 
directly  to  the  board  office  on  or  before  August  31  of  each 
year,  or  as  soon  thereafter  as  possible  but  by  no  later  than 
the  end  of  the  renewal  period  (October  31).]  The  licensee 
shall  not  submit  the  record  of  C.E.  attendance  to  the  board  except 
in  the  case  of  a board  audit. 

(9)  Violation  of  any  provision  of  this  rule  shall  be  deemed  by  the 
board  to  constitute  misconduct,  fraud,  misrepresentation,  dishon- 
esty, unethical  conduct  or  unprofessional  conduct  in  the  perfor- 
mance of  the  functions  or  duties  of  an  optometrist  depending  on 
the  licensee’s  conduct.  In  addition,  a licensee  who  has  failed  to 
complete  and  report  in  a timely  fashion  the  required  [eight  (8) ] 
sixteen  (16)  hours  of  continuing  education  and  engages  in  the 
active  practice  of  optometry  without  the  express  written  authority 
of  the  board  shall  be  deemed  to  have  engaged  in  the  unauthorized 
practice  of  optometry. 

(10)  The  following  guidelines  govern  the  attendance  of  education- 
al optometric  programs  for  [annual]  license  renewal: 

(D)  With  the  exception  of  any  of  the  previously  mentioned  edu- 
cational organizations,  any  other  regularly  organized  group  of 
optometrists  that  wishes  to  sponsor  an  educational  program  to 
meet  the  standard  for  [annual]  license  renewal  in  Missouri  shall 
submit  two  (2)  copies  of  the  program  schedule  and  outline  to  the 
board’s  executive  director  not  fewer  than  sixty  (60)  days  prior  to 
the  date  of  the  program  and  shall  pay  the  continuing  education 
sponsor  fee.  The  outline  must  indicate  the  program’s  subject  mat- 
ter, the  number  of  hours  required  for  its  presentation  and  the  iden- 
tity and  qualifications  of  the  speakers  and  instructors.  The  board 
shall  review  the  schedule  and  outline.  If  the  program  meets  the 
standards  set  out  in  subsections  (10)(A)-(B),  the  board  may  grant 
approval.  The  board  will  not  consider  requests  for  approval  of  any 
program  submitted  following  the  meeting;  and 

(11)  The  license  renewal  period  shall  commence  on  November  1 
[of  each  year]  and  end  on  October  31  of  each  even-numbered 
year. 

AUTHORITY:  sections  336.080  and  336.160.1,  RSMo  [1994] 
2000.  Original  rule  filed  Dec.  19,  1975,  effective  Dec.  29,  1975. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate  as 
the  board  is  merely  implementing  a biennial  renewal  for  its 
licensees. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
State  Board  of  Optometry,  Sharlene  Rimiller,  Executive  Director, 
PO  Box  1335,  Jefferson  City,  MO  65102.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  210— State  Board  of  Optometry 
Chapter  2— General  Rules 

PROPOSED  AMENDMENT 

4 CSR  210-2.070  Fees.  The  board  is  amending  section  (1). 


Page  106 


Proposed  Rules 


January  16,  2002 
Vol.  27,  No.  2 


PURPOSE:  This  amendment  establishes  the  fees  for  biennial 
renewals  and  deletes  the  research  and  copying  fees  pursuant  to 
section  610. 026,  RSMo  which  states  fees  for  copying  records  shall 
not  exceed  the  actual  cost  of  document  search  and  duplication. 

(1)  The  following  fees  are  established  by  the  State  Board  of 
Optometry: 

(D)  Biennial  Renewal  Fee  [$  1 10. 00]  $220.00 

flM)  Photocopies  of  Records  Fee 

linitial  page)  $1 .00 

(N)  Photocopies  of  Records  Fee 

(per  copy  after  one  (1))  $ .25 

(O)  Research  Fee  (per  hour,  requiring 
more  than  one  (1 ) hour  of  staff 

time)  $10.00] 

](P)]  (M)  Uncollectible  Fee  (uncollectible  check 
or  other  uncollective  financial  instrument)  $ 25.00 

[( Q)]  (N)  Law  Book  Requests  Fee  $ 5.00*** 

](R)]  (O)  [Annual]  Biennial  Continuing 
Education  Sponsor  Fee  $ 25.00 

[( S)J  (P)  Continuing  Education  Penalty  Fee 
(reporting  continuing  education  hours  obtained 
after  the  end  of  the  reporting  period)  $ 50.00 

**When  administered  separately  from  the  National  Board  of 
Examiners  in  Optometry  (NBEO)  [Clinical  Skills/Visual 
Recognition  and  Interpretation  of  Clinical  Signs  (VRICS)] 
Patient  Assessment  and  Management  (PAM)  exam. 

AUTHORITY:  section  336.160,  RSMo  [1994]  Supp.  2001. 
Emergency  rule  filed  June  30,  1981,  effective  July  9,  1981,  expired 
Nov.  11,  1981.  Original  rule  filed  June  30,  1981,  effective  Oct.  12, 
1981.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate  as 
the  board  is  merely  implementing  a biennial  renewal  for  its 
licensees. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
State  Board  of  Optometry,  Sharlene  Rimiller,  Executive  Director, 
PO  Box  1335,  Jefferson  City,  MO  65102.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  2— Practice  and  Procedure 

PROPOSED  RULE 

4 CSR  240-2.045  Electronic  Filing 

PURPOSE:  This  rule  prescribes  the  procedure  for  electronic  filing 
before  the  commission. 

(1)  Any  item  or  document  otherwise  required  or  permitted  to  be 
filed  with  the  commission  may  be  filed  electronically  by  accessing 
the  commission’s  Internet  web  site  and  following  the  instructions 
for  electronic  filing  found  there. 


(2)  Any  item  or  document  filed  electronically  shall,  if  received 
during  business  hours  of  the  commission’s  records  room,  be  con- 
sidered filed  as  of  that  day,  otherwise,  such  item  or  document  shall 
be  considered  filed  as  of  the  next  following  business  day. 

(3)  The  electronic  filing  of  an  item  or  document  as  described  in 
this  rule  shall  satisfy  an  obligation  to  file  the  same  if  accomplished 
no  later  than  the  date  upon  which  such  filing  is  required. 

AUTHORITY:  section  386.410,  RSMo  2000.  Original  rule  filed 
Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Public  Service  Commission,  Dale  Hardy  Roberts, 
Secretary,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  Comments  should 
refer  to  Case  No.  AX-2002-156  and  be  filed  with  an  original  and 
six  (6)  copies.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  2— Practice  and  Procedure 

PROPOSED  AMENDMENT 

4 CSR  240-2.075  Intervention.  The  commission  is  amending  sec- 
tion (6)  and  adding  a new  section  (7). 

PURPOSE:  The  purpose  of  this  amendment  is  to  clarify  the  pro- 
ceedings applicable  to  amici  curiae  and  to  impose  on  intervenors 
an  obligation  to  file  a responsive  pleading. 

(6)  Any  person  not  a party  to  a case  may  petition  the  commission 
for  leave  to  file  a brief  as  an  amicus  curiae.  The  petition  for  leave 
must  state  the  petitioner’s  interest  in  the  matter  and  explain 
why  an  amicus  brief  is  desirable  and  how  the  matters  asserted 
are  relevant  to  the  determination  of  the  case.  The  brief  may  be 
submitted  simultaneously  with  the  petition  for  leave.  Except  by 
leave  of  the  commission,  the  brief  must  be  filed  no  later  than 
seven  (7)  days  after  the  parties  have  filed  their  initial  briefs.  If 
leave  to  file  a brief  as  an  amicus  curiae  is  granted,  the  brief 
shall  be  deemed  filed  on  the  date  submitted.  An  amicus  curiae 
may  not  file  a reply  brief. 

(7)  Any  party  whose  application  to  intervene  is  granted  shall, 
within  thirty  (30)  days  thereafter  or  such  other  period  as  the 
commission  may  order,  file  a responsive  pleading  to  the  appli- 
cation, complaint  or  tariff  that  is  the  subject  of  the  contested 
case,  specifically  admitting  or  denying  each  fact  asserted  there- 
in. 

AUTHORITY:  section  386.410,  RSMo  [Supp.  1998]  2000. 
Original  rule  filed  March  10,  1995,  effective  Nov.  30,  1995. 
Rescinded  and  readopted:  Filed  Aug.  24,  1999,  effective  April  30, 
2000.  Amended:  Filed  Dec.  7,  2001. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Public  Service  Commission,  Dale  Hardy  Roberts, 
Secretary,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  Comments  should 
refer  to  Case  No.  AX-2002-157  and  be  filed  with  an  original  and 
six  (6)  copies.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  2— Practice  and  Procedure 

PROPOSED  AMENDMENT 

4 CSR  240-2.115  [Nonunanimous]  Stipulations  and 
Agreements.  The  commission  is  changing  the  title  of  the  rule, 
amending  sections  (1)  and  (2)  and  deleting  section  (3). 

PURPOSE:  The  purpose  of  this  amendment  is  to  clarify  the  pro- 
ceedings applicable  to,  and  the  effects  of,  stipulations  and  agree- 
ments in  commission  practice. 

(1)  [A  nonunanimous  stipulation  and  agreement  is  any  stip- 
ulation and  agreement  which  is  entered  into  by  fewer  than 
all  parties  and  where  one  (1)  or  more  parties  requests  a 
hearing  of  one  (1 ) or  more  issues.  If  no  party  requests  a 
hearing,  the  commission  may  treat  the  stipulation  and 
agreement  as  a unanimous  stipulation  and  agreement.] 
Stipulations  and  Agreements. 

(A)  The  parties  may  at  any  time  file  a stipulation  and  agree- 
ment as  a proposed  resolution  of  all  or  any  part  of  a contested 
case.  Any  such  stipulation  and  agreement  must  contain  stipu- 
lated facts  sufficient  to  support  the  resolution  proposed  by  the 
parties.  A stipulation  and  agreement  shall  be  filed  as  a plead- 
ing. 

(B)  The  commission  may  resolve  all  or  any  part  of  a contest- 
ed case  on  the  basis  of  a stipulation  and  agreement. 

(2)  [if  a hearing  is  requested,  the  commission  shall  grant 
the  request.]  Nonunanimous  Stipulations  and  Agreements. 

(A)  A nonunanimous  stipulation  and  agreement  is  any  stip- 
ulation and  agreement  which  is  entered  into  by  fewer  than  all 
of  the  parties. 

(B)  Each  party  shall  have  seven  (7)  days  from  the  filing  of  a 
nonunanimous  stipulation  and  agreement  to  file  an  objection  to 
the  nonunanimous  stipulation  and  agreement.  Failure  to  file  a 
timely  objection  shall  constitute  a full  waiver  of  that  party’s 
right  to  a hearing.  A conditional  assent  to  a nonunanimous 
stipulation  and  agreement  shall  be  regarded  as  a non-condi- 
tional assent  and  not  as  an  objection. 

(C)  If  no  party  timely  objects  to  a nonunanimous  stipulation 
and  agreement,  the  commission  may  treat  the  nonunanimous 
stipulation  and  agreement  as  a unanimous  stipulation  and 
agreement. 

(D)  A nonunanimous  stipulation  and  agreement  to  which  a 
timely  objection  has  been  filed  shall  be  considered  to  be  mere- 
ly a position  of  the  signatory  parties  to  the  stipulated  position. 


(E)  If  a nonunanimous  stipulation  and  agreement  resolves 
only  issues  as  to  which  a party  has  stated  no  position  and  filed 
no  testimony,  such  party  need  not  join  in  the  nonunanimous 
stipulation  and  agreement  for  it  to  be  considered  unanimous 
and  an  objection  filed  by  such  party  shall  have  no  effect. 

[(3)  A nonunanimous  stipulation  and  agreement  shall  be 
filed  as  a pleading.  Each  party  shall  have  seven  (7)  days 
from  the  filing  of  the  nonunanimous  stipulation  and  agree- 
ment to  file  a request  for  a hearing.  Failure  to  file  a timely 
request  for  hearing  shall  constitute  a full  waiver  of  that 
party's  right  to  a hearing.] 

AUTHORITY:  section  386.410,  RSMo  [Supp.  1998]  2000. 
Original  rule  filed  June  9,  1987,  effective  Sept  15,  1987. 
Rescinded  and  readopted:  Filed  Aug.  24,  1999,  effective  April  30, 
2000.  Amended:  Filed  Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Public  Service  Commission,  Dale  Hardy  Roberts, 
Secretary,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  Comments  should 
refer  to  Case  No.  AX-2002-158  and  be  filed  with  an  original  and 
six  (6)  copies.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  2— Practice  and  Procedure 

PROPOSED  RULE 

4 CSR  240-2.117  Summary  Disposition  of  Contested  Cases 

PURPOSE:  This  rule  provides  for  disposition  of  a contested  case 
by  disposition  in  the  nature  of  summary  judgment  or  judgment  on 
the  pleadings. 

(1)  Summary  Determination. 

(A)  Any  party  may  by  motion,  with  or  without  supporting  affi- 
davits, seek  disposition  of  all  or  any  part  of  a contested  case  by 
summary  determination  at  any  time  after  the  filing  of  a responsive 
pleading,  if  there  is  a respondent,  or  at  any  time  after  the  close  of 
the  intervention  period.  However,  a motion  for  summary  determi- 
nation shall  not  be  filed  less  than  twenty  (20)  days  prior  to  the 
hearing  except  by  leave  of  the  commission. 

(B)  Motions  for  summary  determination  shall  state  with  partic- 
ularity in  separately  numbered  paragraphs  each  material  fact  as  to 
which  the  movant  claims  there  is  no  genuine  issue,  with  specific 
references  to  the  pleadings,  testimony,  discovery,  or  affidavits  that 
demonstrate  the  lack  of  a genuine  issue  as  to  such  facts.  Each 
motion  for  summary  determination  shall  have  attached  thereto  a 
separate  legal  memorandum  explaining  why  summary  determina- 
tion should  be  granted  and  testimony,  discovery  or  affidavits  not 
previously  filed  that  are  relied  on  in  the  motion.  The  movant  shall 
serve  the  motion  for  summary  determination  upon  all  other  parties 
not  later  than  the  date  upon  which  the  motion  is  filed  with  the 
commission. 
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(C)  Not  more  than  ten  (10)  days  after  a motion  for  summary 
determination  is  served,  any  party  may  file  and  serve  on  all  par- 
ties a response  in  opposition  to  the  motion  for  summary  determi- 
nation. Attached  thereto  shall  be  any  testimony,  discovery  or  affi- 
davits not  previously  filed  that  are  relied  on  in  the  response.  The 
response  shall  admit  or  deny  each  of  movant’s  factual  statements 
in  numbered  paragraphs  corresponding  to  the  numbered  para- 
graphs in  the  motion  for  summary  determination,  shall  state  the 
reason  for  each  denial,  shall  set  out  each  additional  material  fact 
that  remains  in  dispute,  and  shall  support  each  factual  assertion 
with  specific  references  to  the  pleadings,  testimony,  discovery,  or 
affidavits.  The  response  may  also  have  attached  thereto  a legal 
memorandum  explaining  why  summary  determination  should  not 
be  granted. 

(D)  For  good  cause  shown,  the  commission  may  continue  the 
motion  for  summary  determination  for  a reasonable  time  to  allow 
an  opposing  party  to  conduct  such  discovery  as  is  necessary  to  per- 
mit a response  to  the  motion  for  summary  determination. 

(E)  The  commission  shall  grant  the  motion  for  summary  deter- 
mination if  the  pleadings,  testimony,  discovery,  affidavits,  and 
memoranda  on  file  show  that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  any  party  is  entitled  to  relief  as  a matter  of 
law  as  to  all  or  any  part  of  the  contested  case.  The  commission 
may  order  summary  determination  against  the  moving  party.  An 
order  granting  summary  determination  shall  include  findings  of 
fact  and  conclusions  of  law. 

(F)  If  the  commission  grants  a motion  for  summary  determina- 
tion, but  does  not  dispose  thereby  of  the  entire  contested  case,  it 
shall  hold  an  evidentiary  hearing  to  resolve  the  remaining  issues. 
Those  facts  found  in  the  order  granting  partial  summary  determi- 
nation shall  be  established  for  purposes  of  the  hearing. 

(G)  The  commission  may  hear  oral  argument  on  a motion  for 
summary  determination. 

(2)  Determination  on  the  Pleadings— On  its  own  motion  or  on  the 
motion  of  any  party,  the  commission  may  dispose  of  all  or  any  part 
of  a contested  case  on  the  pleadings  whenever  such  disposition  is 
not  otherwise  contrary  to  law. 

AUTHORITY:  section  386.410,  RSMo  2000.  Original  rule  filed 
Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Public  Service  Commission,  Dale  Hardy  Roberts, 
Secretary,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  Comments  should 
refer  to  Case  No.  AX-2002-159  and  be  filed  with  an  original  and 
six  (6)  copies.  No  public  hearing  is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  7— Core  Rules  for  Psychiatric  and  Substance 
Abuse  Programs 

PROPOSED  AMENDMENT 

9 CSR  10-7.020  Rights,  Responsibilities,  and  Grievances.  The 

department  proposes  to  delete  section  (8)  and  renumber  section 
(9). 


PURPOSE:  This  amendment  removes  the  language  on  surrogates 
to  avoid  potential  legal  conflicts. 

[(8)  Surrogate  Decision  Maker.  The  organization's  policies, 
procedures  and  practices  shall  ensure  an  opportunity  for 
the  individual  to  designate  or  establish  a surrogate  deci- 
sion maker,  in  the  event  the  individual  may  become  inca- 
pable of  understanding  or  unable  to  communicate  his  or 
her  wishes  regarding  the  treatment  plan  or  a proposed  ser- 
vice.] 

[(9)1  (8)  Practices  to  Promote  Safety  and  Well-Being.  The  organi- 
zation shall  demonstrate  a commitment  to  the  safety  and  well- 
being of  the  individuals  it  serves.  The  organization’s  policies,  pro- 
cedures and  practices  shall— 

(A)  Promote  therapeutic  progress  by  addressing  matters  such  as 
medication  compliance,  missed  appointments,  use  of  alcohol  and 
drugs,  and  other  program  expectations  or  rule; 

(B)  Encourage  appropriate  behavior  by  providing  positive 
instruction  and  guidance;  and 

(C)  Ensure  safety  by  effectively  responding  to  any  threats  of  sui- 
cide, violence  or  harm.  Any  use  of  seclusion  or  restraint  shall  be 
in  accordance  with  9 CSR  10-7.060  Behavior  Management. 

AUTHORITY:  sections  630.050  and  630.055,  RSMo  2000. 
Original  rule  filed  Feb.  28,  2001,  effective  Oct.  30,  2001. 
Amended:  Filed  Dec.  12,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  by  writ- 
ing to  Dewey  Price,  Mental  Health  Manager,  Division  of  Alcohol 
and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box  687, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  7— Core  Rules  for  Psychiatric  and  Substance 
Abuse  Programs 

PROPOSED  AMENDMENT 

9 CSR  10-7.030  Service  Delivery  Process  and  Documentation. 

The  department  proposes  to  amend  paragraph  (1)(A)2. 

PURPOSE:  This  amendment  eliminates  the  requirement  for  pro- 
grams to  provide  supports  for  persons  that  have  not  been  admitted 
to  substance  abuse  treatment. 

(1)  Screening.  Each  individual  requesting  services  shall  have 
prompt  access  to  a screening  in  order  to  determine  eligibility  and 
to  plan  an  initial  course  of  action,  including  referral  to  other  ser- 
vices and  resources,  as  needed. 

(A)  At  the  individual's  first  contact  with  the  organization 
(whether  by  telephone  or  face-to-face  contact),  any  emergency  or 
urgent  service  needs  shall  be  identified  and  addressed. 

1 . Emergency  service  needs  are  indicated  when  a person  pre- 
sents a likelihood  of  immediate  harm  to  self  or  others.  A person 
who  presents  at  the  program  site  with  emergency  service  needs 
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shall  be  seen  by  a qualified  staff  member  within  fifteen  (15)  min- 
utes of  presentation.  If  emergency  service  needs  are  reported  by 
telephone,  the  program  shall  initiate  face-to-face  contact  within 
one  (1)  hour  of  telephone  contact  or  shall  immediately  notify  local 
emergency  personnel  capable  of  promptly  responding  to  the  report. 

2.  Urgent  service  needs  are  indicated  when  a person  presents 
a significant  impairment  in  the  ability  to  care  for  self  but  does  not 
pose  a likelihood  of  immediate  harm  to  self  or  others.  A person 
with  urgent  service  needs  shall  be  seen  within  forty-eight  (48) 
hours,  or  the  program  shall  [make  appropriate  arrangements 
to  provide  for  necessary  supports  until  the  person  can  be 
seen  for  screening]  provide  information  about  treatment 
alternatives  or  community  supports  where  available. 

3.  Routine  service  needs  are  indicated  when  a person  requests 
services  or  follow-up  but  otherwise  presents  no  significant  impair- 
ment in  the  ability  to  care  for  self  and  no  apparent  harm  to  self  or 
others.  A person  with  routine  service  needs  should  be  seen  as  soon 
as  possible  to  the  extent  that  resources  are  available. 

AUTHORITY:  sections  630.050  and  630.055,  RSMo  2000. 
Original  rule  filed  Feb.  28,  2001,  effective  Oct.  30,  2001. 
Amended:  Filed  Dec.  12,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  by  writ- 
ing to  Dewey  Price,  Mental  Health  Manager,  Division  of  Alcohol 
and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box  687, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  25— Fiscal  Management 
Chapter  2— Purchase  of  Service  Contracting 

PROPOSED  AMENDMENT 

9 CSR  25-2.505  Protest  and  Appeal  Procedures.  The  depart- 
ment is  amending  the  purpose,  removing  sections  (1)  through  (8) 
and  adding  three  new  sections. 

PURPOSE:  This  amendment  will  clarify  and  simplify  the  protest 
and  appeals  procedures. 

PURPOSE:  [This  rule  prescribes  procedures  for  offerors  to 
protest  or  appeal  departmental  actions  taken  under  this 
chapter.]  This  rule  prescribes  procedures  for  offerors  to  protest 
the  department’s  competitive  Request  for  Proposal  solicitation 
process  and/or  appeal  a department  decision  regarding  the  award 
of  contract(s),  as  a result  of  a competitive  Request  for  Proposal 
process. 

[(1 ) An  aggrieved  offeror  or  provider  may  protest  the  solic- 
itation process  used  in  issuing  a request  for  a proposal 
(RFP),  appeal  an  award  of  a contractual  agreement  with  a 
provider,  or  protest  or  appeal  any  other  decision  of  the 
department.  The  aggrieved  offeror  or  provider  shall  protest 
or  appeal,  in  writing,  to  the  director  of  the  division  for 
which  the  services  are  to  be  purchased  (that  is,  directors 
of  the  Division  of  Mental  Retardation  and  Developmental 
Disabilities,  Division  of  Comprehensive  Psychiatric 


Services  or  Division  of  Alcohol  and  Drug  Abuse)  within  ten 
( 10)  working  days  of  the  receipt  of  any  department  deter- 
mination, RFP,  award  or  contractual  agreement  of  which 
aggrieved,  except  that  in  the  case  of  award  of  contractual 
agreements  for  alcohol  and  drug  abuse  services,  appeals 
shall  be  directed  to  the  department  director  within  five  (5) 
working  days  of  notification  of  the  award.  A notice  of 
award  for  alcohol  and  drug  abuse  services  shall  be  sent  to 
the  successful  and  unsuccessful  offerors  by  registered 
mail. 

(2)  Upon  receipt  or  a protest  prior  to  award  the  decision  to 
award  shall  be  suspended  until  the  protest  is  resolved,  if 
an  appeal  of  an  award  decision  is  received  by  the  depart- 
ment and  the  appeal  results  in  a cancellation  of  the  prior 
award  decision  and  the  issuance  of  a new  award,  the 
department  shall  give  notice  of  cancellation  to  the  holder 
of  the  original  award  by  the  terms  of  the  contract  and  the 
new  award  shall  be  effective  upon  the  termination  of  the 
original  award  contract. 

(3)  The  division  director  shall  consult  with  the  deputy 
director  of  administration  (mental  health)  within  ten  ( 10) 
working  days  of  receipt  of  the  protest  or  appeal  and  shall 
issue  a decision,  in  writing,  to  the  involved  parties.  Within 
five  (5)  working  days  of  receipt  of  a protest  or  appeal  of 
an  alcohol  and  drug  abuse  services  contract  award,  the 
department  director  shall  issue  a decision  in  writing  to  the 
involved  parties  which  shall  be  final. 

(4)  Any  offeror  or  provider  protesting  or  appealing  under 
this  rule  shall  include  the  name  and  address  of  the  provider 
or  offeror  aggrieved,  the  RFP  number,  the  complaint  of  the 
department  action  and  (if  awarded)  the  number  of  the  con- 
tractual agreement.  The  offeror  or  provider  shall  state  the 
grounds  for  the  protest  or  appeal,  include  any  supporting 
documentation  to  substantiate  any  claims  made  and  spec- 
ify the  relief  requested  from  the  division/department  direc- 
tor. If  the  documentation  has  not  been  provided  to  the 
aggrieved  provider  or  offeror  in  time  to  protest  or  appeal 
as  set  out  in  this  rule,  the  aggrieved  offeror  or  provider 
shall  indicated  the  expected  availability  date  for  providing 
the  documentation. 

(5)  Within  ten  (10)  working  days  of  receipt  of  the  appeal 
of  the  division  director's  decision,  the  department  director 
shall  issue  a decision  which  shall  be  final. 

(6)  If  the  provider  or  offeror  finds  the  decision  to  be  unac- 
ceptable, the  provider  of  offeror  may  appeal  the  division 
director's  decision  to  the  department  director  within  ten 
(10)  working  days  after  receiving  the  division  director's 
decision. 

(7)  If  an  aggrieved  offeror  or  provider  appeals  the  division 
director's  decision,  the  aggrieved  offeror  or  provider  shall 
state  the  reasons  why  the  division  director's  decision  was 
not  acceptable  and  why  the  aggrieved  offeror  or  provider 
is  appealing  the  division  director's  decision  to  the  depart- 
ment director. 

(8)  At  each  step  of  the  protest  or  appeal  procedure  in  this 
rule,  the  element  of  time  shall  be  measured  by  date  stamp 
(or  date  plus  initials,  if  no  stamp)  for  date  of  receipt  and 
postmark  on  envelope  for  date  of  issuance.] 

(1)  An  aggrieved  offeror  may  protest  the  solicitation  process 
performed  by  the  department  with  a competitive  Request  for 
Proposal  (RFP). 
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(A)  The  aggrieved  offeror  shall  issue  a protest  of  the  solici- 
tation process,  in  writing,  to  the  department’s  contract  coordi- 
nator in  the  Office  of  Administration  (Mental  Health).  The 
aggrieved  offeror  must  submit  the  protest  with  reasonable 
promptness  to  their  notice  of  the  complaint  and  prior  to  the 
date  of  contract  award. 

(B)  Any  offeror  protesting  a solicitation  process  under  this 
rule  shall  include  in  their  written  protest  the  name  and  address 
of  the  offeror  aggrieved,  the  RFP  number  and  their  complaint 
of  the  solicitation  process.  The  offeror  shall  include  support 
documentation  to  substantiate  any  claims  made  and  specify  the 
relief  requested  from  the  department. 

(C)  Upon  receipt  of  protest  the  contracts  coordinator  shall 
consult  with  the  deputy  director  of  administration  (Mental 
Health).  Upon  the  finding  of  facts  the  department  shall  take 
appropriate  action  and  issue  a written  response  to  the  involved 
parties  within  ten  (10)  state  working  days  of  receipt  of  the 
protest.  The  department’s  written  response  shall  be  final. 

(2)  An  aggrieved  offeror  may  appeal  a department  decision 
regarding  the  award  of  contract(s),  as  a result  of  a competitive 
Request  for  Proposal  process. 

(A)  The  aggrieved  offeror  shall  issue  an  appeal  of  a contract 
award,  in  writing,  to  the  director  of  the  division  for  which  the 
services  are  to  be  purchased  (directors  of  the  Division  of 
Mental  Retardation  and  Developmental  Disabilities,  Division  of 
Comprehensive  Psychiatric  Services  or  Division  of  Alcohol  and 
Drug  Abuse)  within  ten  (10)  state  working  days  of  the  depart- 
ment’s issuance  of  a notice  of  contract  award,  of  which  aggriev- 
ed. 

(B)  Any  offeror  appealing  a contract  award  under  this  rule 
shall  include  in  their  written  appeal  the  name  and  address  of 
the  offeror  aggrieved,  the  RFP  number,  the  name  of  the  con- 
tract awardee  and  their  complaint.  The  offeror  shall  state  the 
specific  grounds  for  the  appeal  and  include  supporting  docu- 
mentation. 

(C)  Upon  receipt  of  an  appeal  the  division  director  shall  con- 
sult with  the  deputy  director  of  administration  (Mental  Health) 
and  shall  issue  a written  response  to  the  involved  parties  with- 
in fifteen  (15)  state  working  days  of  receipt  of  the  appeal.  The 
division  director’s  written  response  shall  be  a decision  to 
accept  or  reject  the  appeal. 

(D)  If  the  offeror  finds  the  written  response  of  the  division 
director  to  be  unacceptable,  the  offeror  may  issue  an  appeal  of 
the  decision,  in  writing,  to  the  department  director  within  ten 
(10)  state  working  days  after  the  issuance  of  the  division  direc- 
tor’s written  response. 

(E)  If  an  aggrieved  offeror  appeals  the  division  director’s 
response,  the  aggrieved  offeror  shall  state  the  specific  reasons 
why  the  response  was  not  acceptable  and  why  the  aggrieved 
offeror  is  appealing  the  response  to  the  department  director. 

(F)  Within  fifteen  (15)  state  working  days  of  receipt  of  the 
offeror’s  appeal  of  the  division  director’s  response,  the  depart- 
ment director  shall  issue  a written  response  to  the  involved  par- 
ties. The  department  director’s  written  response  shall  be  a 
decision  to  accept  or  reject  the  appeal.  The  department  direc- 
tor’s written  response  shall  be  final. 

(3)  At  each  step  of  the  protest  or  appeal  procedure  the  element 
of  time  shall  be  measured  by  date  stamp  or  registered  mail 
receipt  for  the  date  of  receipt  and  U.S.  mail  postmark  for  the 
date  of  issuance. 

AUTHORITY:  sections  34.100,  630.050  and  630.405,  RSMo  2000. 
Original  rule  filed  Oct.  16,  1986,  effective  July  13,  1987. 
Emergency  amendment  filed  May  15,  1990,  effective  May  25, 


1990,  expired  Sept.  21,  1990.  Amended:  Filed  Aug.  14,  1990, 
effective  March  14,  1991.  Amended:  Filed  Dec.  12,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  by  writ- 
ing to  John  Long,  Office  of  Administration,  Department  of  Mental 
Health,  PO  Box  687,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publica- 
tion of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management 
Commission 

Chapter  3— Hazardous  Waste  Management  System: 
General 

PROPOSED  AMENDMENT 

10  CSR  25-3.260  Definitions,  Modifications  to  Incorporations 
and  Confidential  Business  Information.  The  commission  is 
amending  section  (3). 

PURPOSE:  Senate  Bill  577  was  passed  by  the  2000  General 
Assembly.  Part  of  the  bill  requires  applicants  for  a hazardous  waste 
transporter  license  to  pay  a fee  consisting  of  an  annual  application 
fee,  plus  an  annual  use  fee  based  upon  tonnage,  mileage,  or  a 
combination  of  both.  Currently,  license  applicants  pay  a fee  that  is 
calculated  on  a flat  “per  vehicle  ” basis.  There  were  two  (2)  rea- 
sons for  changing  the  method  by  which  the  license  fee  is  calculat- 
ed. First,  flat  “per  vehicle  ’’fees  have  been  successfully  challenged 
in  other  states  because  they  favor  in-state  transporters  over  out-of- 
state  transporters.  For  example,  a vehicle  operating  exclusively  in 
Missouri  throughout  the  year  is  assessed  the  same  per  vehicle  fee 
as  a vehicle  only  coming  to  Missouri  once  or  twice  a year.  Die 
intent  of  utilizing  a use-based  fee  is  to  apportion  the  fee  that  a haz- 
ardous waste  transporter  pays  based  upon  the  actual  amount  of 
hazardous  waste  transported  to,  from,  or  through  Missouri. 
Second,  the  change  in  calculation  of  the  license  fee  was  intended 
to  increase  the  total  rei’enues  generated  by  hazardous  waste  trans- 
porter license  fees  from  approximately  three  hundred  fifty  thousand 
dollars  ($350,000)  annually  to  approximately  six  hundred  thou- 
sand dollars  ($600,000)  annually,  as  authorized  by  Senate  Bill 
577.  This  increase  in  revenue  is  attributed  to  the  fact  that  trans- 
portation-related incidents  account  for  a significant  percentage  of 
the  department ’s  emergency  response  costs  and  is  intended  to  more 
fairly  apportion  these  costs. 

Portions  of  three  (3)  existing  regulations  contain  language  that 
reflects  the  current  system  of  licensing  transporters  on  a per  vehi- 
cle basis.  Each  regulation  must  be  amended  to  implement  the  new 
system.  The  Hazardous  Waste  Program  is  now  prepared  to  propose 
the  necessary  amendments  to  the  existing  regulations. 

(3)  Missouri  Specific  Definitions.  Definitions  of  terms  used  in  10 
CSR  25.  This  section  sets  forth  definitions  which  modify  or  add 
to  those  definitions  in  40  CFR  parts  60,  260-270,  273  and  279, 
and  49  CFR  parts  40,  171-180,  383,  387  and  390-397. 

(H)  Definitions  beginning  with  the  letter  H. 
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1 . HSWA  means  the  Hazardous  and  Solid  Waste  Amendments 
of  1984.  These  amendments  were  made  to  the  Resource 
Conservation  and  Recovery  Act  by  RL.  98-616,  November  8, 
1984. 

2.  Hazardous  constituent  means  any  chemical  compound  list- 
ed in  40  CFR  part  261  Appendix  VIII  as  incorporated  in  10  CSR 
25-4.261.  (This  is  different  than  the  term  hazardous  waste  con- 
stituent as  defined  in  40  CFR  260.10.) 

3.  Hazardous  waste  means  any  waste  or  combination  of 
wastes  as  defined  by  or  listed  in  10  CSR  25-4,  which,  because  of 
its  quantity,  concentration  or  physical,  chemical  or  infectious  char- 
acteristics, may  cause  or  significantly  contribute  to  an  increase  in 
mortality  or  an  increase  in  serious  irreversible  or  incapacitating 
reversible  illness  or  which  may  pose  a threat  to  the  health  of 
humans  or  other  living  organisms. 

4.  Hazardous  waste  transporter  means  any  person  or  com- 
pany conducting  activities  in  Missouri  which  require  a haz- 
ardous waste  transporter  license  pursuant  to  10  CSR  25-6.263. 
These  activities  may  include,  but  are  not  limited  to,  trans- 
portation of  hazardous  wastes,  used  oil  and  infectious  wastes  by 
highway,  railway  or  waterway. 

[4.J  5.  Holocene  means  the  most  recent  epoch  of  the 
Quaternary  period,  extending  from  the  end  of  the  Pleistocene  peri- 
od to  the  present,  approximately  the  previous  twelve  thousand 
(12,000)  years. 

[5. ] 6.  Household  hazardous  waste  means  any  household 
waste  excluded  from  regulation  as  hazardous  waste  by  40  CFR 
261.4(b)(1)  but  otherwise  meets  the  definition  of  hazardous  waste 
in  paragraph  (2)(H)3.  of  this  rule. 

(I)  Definitions  beginning  with  the  letter  I. 

1.  Identification  number  means  the  unique  code  assigned  to 
each  hazardous  waste,  each  hazardous  waste  generator,  transporter, 
facility  or  resource  recovery  facility  pursuant  to  these  rules. 

2.  International  Registration  Plan,  referred  to  as  IRP,  is  a 
system  of  reporting  and  apportioning  fees  to  states  and  other 
jurisdictions  based  on  the  percentage  of  mileage  accumulated 
while  conducting  business  in  those  states  or  jurisdictions. 

(M)  Definitions  beginning  with  the  letter  M. 

1.  Manifest  means  the  shipping  document  form  EPA  8700- 
22/MDNR-HWG  10  or  EPA  form  8700-22  which,  in  accordance 
with  10  CSR  25-5.262,  shall  be  initiated  by  the  generator. 

2.  Manifest  document  number  means  the  U.S.  EPA  twelve 
(12)-digit  identification  number  and  the  Missouri  generator  identi- 
fication number  assigned  to  the  generator  plus  a consecutive  five 
(5)-digit  document  number  assigned  to  the  manifest  by  the  gener- 
ator for  recording  and  reporting  purposes.  (Note:  These  items  are 
explained  in  the  Missouri  manifest  instructions.) 

3.  Missouri  hazardous  waste  mileage  means  the  total  fleet 
miles  that  materials  requiring  a hazardous  waste  transporter 
license  are  transported  in  Missouri  over  a period  specified  by 
rule.  Additionally,  all  miles  traveled  transporting  containers 
with  residues  of  these  materials,  as  defined  at  49  CFR  171.8, 
will  be  included  in  the  Missouri  hazardous  waste  mileage. 

[3.14.  Motor  vehicle  means  a vehicle,  machine,  tractor,  trail- 
er or  semitrailer  or  any  combination  of  them,  propelled  or  drawn 
by  mechanical  power  and  used  upon  the  highways  in  transporta- 
tion. It  does  not  include  a vehicle,  locomotive  or  car  operated 
exclusively  on  a rail(s). 

(P)  Definitions  beginning  with  the  letter  P. 

1.  Post-closure  disposal  facility  means  a hazardous  waste 
management  facility  which  has  disposed  of  hazardous  waste,  and 
which  is  required  by  applicable  state  and  federal  laws  and  regula- 
tions to  have  a permit  to  conduct  post-closure  activities,  or  to  per- 
form necessary  post-closure  activities  under  an  enforceable  docu- 
ment, as  defined  in  40  CFR  270.1(c)(7)  and  incorporated  by  ref- 
erence in  10  CSR  25-7.270(1). 


2.  Professional  engineer  or  registered  engineer  means  a pro- 
fessional engineer  licensed  to  practice  by  the  Missouri  Board  of 
Architects,  Professional  Engineers  and  Land  Surveyors. 

3.  Power  unit  for  the  purpose  of  this  regulation  is  a truck 
with  at  least  two  (2)  axles,  regardless  of  licensed  vehicle  weight 
or  configuration. 

4.  Preceding  year  is  defined  as  the  period  of  twelve  (12) 
consecutive  months  immediately  prior  to  July  1 immediately 
preceding  the  commencement  of  the  license  year  for  which 
license  is  sought. 

(T)  Definitions  beginning  with  the  letter  T. 

1.  Training  means  formal  instruction  which  supplements  an 
employee’s  existing  job  knowledge  and  is  designed  to  protect 
human  health  and  the  environment  through  increased  awareness 
and  improved  job  proficiency. 

2.  Transporter;  see  hazardous  waste  transporter. 

[2. ] 3.  True  vapor  pressure  means  the  pressure  exerted  when 
a solid  or  liquid  is  in  equilibrium  with  its  own  vapor.  The  vapor 
pressure  is  a function  of  the  substance  and  of  the  temperature. 

73.7  4.  Twenty-four  (24)-hour,  twenty-five  (25)-year  storm 
means  a storm  of  twenty-four  (24)-hour  duration  for  which  the  fre- 
quency of  occurrence  is  once  in  twenty-five  (25)  years. 

(V)  Definitions  beginning  with  the  letter  V. 

1 . Vapor  recovery  system  means  a system  capable  of  collect- 
ing vapors  and  discharged  gases  and  a vapor  processing  system 
capable  of  processing  those  vapors  and  gases  so  as  to  control  emis- 
sion of  contaminants  to  the  atmosphere.  Emission  not  retained  by 
vapor  recovery  systems,  except  for  emissions  regulated  in  10  CSR 
25,  are  regulated  by  rules  adopted  by  the  Missouri  Air 
Conservation  Commission,  10  CSR  10. 

2.  [Vehicle  means  a motor  vehicle,  rail  car,  vessel  (as 
defined  in  49  CFR  171.8)  or  aircraft  used  for  the  trans- 
portation of  hazardous  waste  by  any  mode.  Each  cargo- 
carrying body  (trailer,  railroad  freight  car  and  so  forth)  is  a 
separate  vehicle]  Vehicle,  for  the  purpose  of  this  regulation, 
refers  to  a power  unit. 

AUTHORITY:  section  260.370  and  260.395,  RSMo  2000.  Original 
rule  filed  Dec.  16,  1985,  effective  Oct.  1,  1986.  For  interx’ening 
history,  please  consult  the  Code  of  State  Regulations.  Amended: 
Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Hazardous  Waste  Management 
Commission  will  hold  a public  hearing  on  this  rule  action  and  oth- 
ers beginning  at  9:00  a.m.  on  February  19,  2002  at  the 
Department  of  Natural  Resources  Elm  Street  Conference  Center, 
1738  E.  Elm,  Jefferson  City,  Missouri.  Any  person  wishing  to 
speak  at  the  hearing  shall  send  a written  request  to  the  Secretary 
of  the  Hazardous  Waste  Management  Commission  at  P.  O.  Box  1 76, 
Jefferson  City,  MO,  65102-01 76.  To  be  accepted,  written  requests 
to  speak  must  be  postmarked  by  midnight  on  February  5,  2002. 
Faxed  or  e-mailed  correspondence  will  not  be  accepted. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  Director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO,  65102-01 76. 
To  be  accepted,  written  comments  must  be  postmarked  by  midnight 
on  March  1,  2002.  Faxed  or  e-mailed  correspondence  will  not  be 
accepted. 

Please  direct  ail  inquiries  to  the  rules  coordinator  of  the 
Hazardous  Waste  Program  at  (573)  751-3176. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management 
Commission 

Chapter  6— Rules  Applicable  to  Transporters  of 
Hazardous  Waste 

PROPOSED  AMENDMENT 

10  CSR  25-6.263  Standards  for  Transporters  of  Hazardous 
Waste.  The  commission  is  amending  subsections  (2)(A)  and 
(2)(D). 

PURPOSE:  Senate  Bill  577  was  passed  by  the  2000  General 
Assembly.  Part  of  the  bill  requires  applicants  for  a hazardous  waste 
transporter  license  to  pay  a fee  consisting  of  an  annual  application 
fee,  plus  an  annual  use  fee  based  upon  tonnage,  mileage,  or  a 
combination  of  both.  Currently,  license  applicants  pay  a fee  that 
is  calculated  on  aflat  “per  vehicle  ” basis.  There  were  two  (2)  rea- 
sons for  changing  the  method  by  which  the  license  fee  is  calculat- 
ed. First,  flat  “per  vehicle  ’’fees  have  been  successfully  challenged 
in  other  states  because  they  favor  in-state  transporters  over  out-of- 
state  transporters.  For  example,  a vehicle  operating  exclusively  in 
Missouri  throughout  the  year  is  assessed  the  same  per  vehicle  fee 
as  a vehicle  only  coming  to  Missouri  once  or  twice  a year.  The 
intent  of  utilizing  a use-based  fee  is  to  apportion  the  fee  that  a haz- 
ardous waste  transporter  pays  based  upon  the  actual  amount  of 
hazardous  waste  transported  to,  from,  or  through  Missouri. 
Second,  the  change  in  calculation  of  the  license  fee  was  intended 
to  increase  the  total  revenues  generated  by  hazardous  waste  trans- 
porter license  fees  from  approximately  three  hundred  fifty  thousand 
dollars  ($350,000)  annually  to  approximately  six  hundred  thou- 
sand dollars  ($600,000)  annually,  as  authorized  by  Senate  Bill 
577.  This  increase  in  revenue  is  attributed  to  the  fact  that  trans- 
portation-related incidents  account  for  a significant  percentage  of 
the  department ’s  emergency  response  costs  and  is  intended  to  more 
fairly  apportion  these  costs. 

Portions  of  three  (3)  existing  regulations  contain  language  that 
reflects  the  current  system  of  licensing  transporters  on  a per  vehi- 
cle basis.  Each  regulation  must  be  amended  to  implement  the  new 
system.  The  Hazardous  Waste  Program  is  now  prepared  to  propose 
the  necessary  amendments  to  the  existing  regulations. 

(2)  A hazardous  waste  transporter  shall  comply  with  the  require- 
ments of  this  section  in  addition  to  those  set  forth  in  section  (1). 
Any  reference  to  a 40  CFR  cite  in  this  section  shall  mean  as  that 
provision  is  incorporated  in  10  CSR  25.  Where  contradictory  or 
conflicting  requirements  exist  in  10  CSR  25,  the  more  stringent 
shall  control.  (Comment:  This  section  has  been  organized  in  order 
within  the  corresponding  subsection  of  this  section.  For  example, 
the  additional  requirements  being  added  to  40  CFR  part  263  sub- 
part A are  found  in  subsection  (2)(A).) 

(A)  In  addition  to  the  requirements  in  40  CFR  part  263  subpart 
A,  the  following  shall  apply: 

1.  I 40  CFR  263.10(a)  and  (c)(1),  incorporated  in  this  rule, 
substitute  “the  state  of  Missouri”  for  “United  States”; 

2.  In  the  last  paragraph  of  the  note  following  40  CFR 
263.10(a),  change  “49  CFR  parts  171  through  179”  to  “49  CFR 
parts  171  through  180  and  parts  383,  387  and  390-397"  and  add 
the  following  to  the  note:  “The  parts  of  49  CFR  are  incorporated 
to  the  extent  that  these  regulations  do  not  conflict  with  the  laws  and 
regulations  of  the  state  of  Missouri,  or,  in  the  event  the  regulations 
conflict,  the  more  stringent  shall  control.  The  equipment  used  in 
the  transportation  of  hazardous  waste  shall  meet  the  standards  of 
the  Missouri  Department  of  Economic  Development’s  [Division 
of  Transportation]  Division  of  Motor  Carrier  and  Railroad 
Safety,  the  United  States  Department  of  Transportation,  or  any 
combination  of  them,  the  Federal  Railroad  Administration,  as 
applicable  for  the  types  of  hazardous  materials  for  which  it  will  be 


used.  The  equipment  to  be  used  in  the  transportation  of  hazardous 
waste  shall  be  compatible  with  that  waste  and  shall  be  adequate  to 
protect  the  health  of  humans  and  prevent  damage  to  the  environ- 
ment”; 

3.  License  requirements  for  [motor  vehicle  operators] 

power  unit  transporters  of  hazardous  waste,  used  oil  or  infec- 
tious waste.  Transporters  required  by  10  CSR  25-6.263,  10 
CSR  25-11.279(2)(E)l.,  or  10  CSR  80-7.010(4)  to  be  licensed 
by  the  department  shall  comply  with  the  following  require- 
ments: 

A.  [Motor  vehicle  operators]  Power  unit  transporters 
shall  submit  to  the  department  an  application  for  a license  on  a 
form  furnished  by  the  department.  The  form  shall  be  completed 
with  the  following  information: 

(I)  The  applicant’s  name,  address,  location  of  the  princi- 
pal office  or  place  of  business  and  the  legal  owner  of  the  applicant 
company; 

(II)  A description  of  the  service  proposed  to  be  ren- 
dered; 

(III)  The  applicant’s  Environmental  Protection  Agency 
(EPA)  identification  number; 

(IV)  The  [type]  number  of  [transport  vehicle]  power 
units  to  be  used; 

(V)  A certification  that  the  applicant’s  equipment  and 
operating  procedures  meet  the  standards  of  the  Missouri 
[Department  of  Economic  Development's  Division  of 
Transportation]  Division  of  Motor  Carrier  and  Railroad 
Safety,  the  Federal  Department  of  Transportation  (DOT),  or  the 
Federal  Railroad  Administration,  or  both; 

(VI)  [A  description  of  each  motor  vehicle  to  be 
used  including  make,  model,  year,  identification  number, 
capacity,  type  (for  cargo  tanks  the  specification  rating, 
DOT  exemption,  for  both,  and  extension  papers  if  applica- 
ble), and  state  and  number  of  the  license  plate;  except  that 
if  the  applicant's  motor  vehicles  are  short-term  leased, 
with  different  motor  vehicles  leased  for  each  job,  the 
motor  vehicle  descriptions  may  be  omitted]  A description  of 
each  power  unit  to  include  make,  model,  year,  vehicle  identifi- 
cation number  (VIN),  licensed  vehicle  weight,  and  state  and 
number  of  the  license  plate.  Also  required  is  a description  of 
the  trailers  (cargo  box,  van,  tank)  and  maximum  trailer  capac- 
ities used  by  the  transporter; 

(VII)  A disclosure  statement  for  the  applicant,  principal 
corporate  officers  and  the  holders  of  more  than  twenty  percent 
(20%)  of  the  applicant  company.  If  any  of  these  persons  were 
involved  in  hazardous  waste  management  before  their  association 
with  the  applicant  company,  the  applicant  shall  submit  this  infor- 
mation to  the  department  including  the  names  of  these  persons  and 
the  names  and  locations  of  the  companies  with  which  they  were 
associated;  and 

(VIII)  For  applicants  who  are  not  residents  of  Missouri, 
a written  statement  designating  the  director  of  the  department  as 
the  authorized  agent  upon  whom  legal  service  may  be  made  for  all 
actions  arising  in  Missouri  from  any  operation  of  motor  vehicles 
under  authority  of  the  department. 

B.  In  addition  to  the  completed  application,  an  applicant 
shall  submit  each  of  the  following: 

(I)  A fee  as  specified  in  10  CSR  25-12.010; 

(II)  The  insurance  document!  s)  as  specified  in  paragraph 
(2)(A)4.  of  this  rule;  and 

(III)  Statements,  documents,  or  both,  of  the  following, 
where  applicable: 

(a)  If  the  applicant  is  a partnership,  include  an  affi- 
davit to  this  effect  signed  by  the  proprietor  or  include  a copy  of  the 
partnership  agreement.  If  no  written  partnership  agreement  has 
been  entered  into,  include  a statement  summarizing  the  agreement 
between  the  parties  which  is  signed  by  each  of  the  partners  and 
certified  by  a notary  public; 
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(b)  If  the  applicant  is  a Missouri  corporation  or  a for- 
eign corporation  with  authority  to  conduct  business  in  Missouri  or 
is  a foreign  corporation  with  facilities  or  employees  in  Missouri,  a 
Certificate  of  Corporate  Good  Standing  from  the  Missouri  secre- 
tary of  state  shall  be  included.  If  the  applicant  is  a nonresident  cor- 
poration without  facilities  or  employees  in  Missouri,  a Certificate 
of  Good  Standing  from  the  state  or  country  of  residence  shall  be 
included;  and 

(c)  If  the  applicant  is  conducting  its  business  under  an 
assumed  or  fictitious  name,  a certified  copy  of  the  registration  with 
the  Missouri  secretary  of  state  of  the  assumed  or  fictitious  name 
shall  be  included. 

C.  License  renewal. 

(I).  A hazardous  waste  transporter  wishing  to  renew 
his/her  license  shall  submit  a license  renewal  application  on  a form 
furnished  by  the  department  and  shall  submit  other  applicable 
information,  as  specified  in  this  section,  to  the  department  at  least 
sixty  (60)  days  prior  to  the  expiration  date  of  his/her  current 
license.  A Certificate  of  Corporate  Good  Standing  must  be  sub- 
mitted with  the  renewal.  This  certificate  must  have  been  issued  in 
the  twelve  (12)  months  preceding  the  license  expiration  date. 
Insurance  requirements  must  be  satisfied  as  specified  in  paragraph 
(2)(A)4.  of  this  rule  except  for  other  than  power  unit  carriers. 
The  renewal  application  shall  be  accompanied  by  a fee  as  specified 
in  10  CSR  25-12. 

D.  [Motor  vehicle  additions  and  substitutions. 
Changes  made  to  the  motor  vehicle  listing  as  shown  on 
the  transporter's  current  license  application  or  renewal 
form  shall  be  reported  to  the  department  as  follows:  A 
motor  vehicle  may  be  added  by  submitting  a written 
description  of  the  vehicle  to  be  added  and  paying  a fee  in 
accordance  with  10  CSR  25-12.  The  licensing  of  a motor 
vehicle  which  is  being  added  will  become  effective  upon 
the  transporter's  receipt  of  the  license  certificate.  One  (1) 
motor  vehicle  may  be  substituted  for  another  by  submit- 
ting a description  of  the  original  motor  vehicle  and  its 
replacement,  returning  the  license  certificate  of  the  vehi- 
cle being  replaced  and  paying  a substitution  fee  in  accor- 
dance with  10  CSR  25-12.  A substitution  made  in  this 
manner  will  be  effective  upon  the  transporter's  receipt  of 
the  license  certificate  for  the  replacement  vehicle.]  Power 
unit  additions,  replacements  and  temporary  permits.  Changes 
made  to  the  power  unit  listings  as  shown  on  the  current  license 
application  or  renewal  form  shall  be  reported  to  the  depart- 
ment as  follows:  A power  unit  can  be  added  by  submitting  a 
written  description  of  the  power  unit  to  be  added  and  paying  a 
fee  in  accordance  with  10  CSR  25-12.010.  A power  unit  can  be 
replaced  for  another  without  any  charge  by  submitting  a 
description  of  the  original  power  unit  and  its  replacement.  A 
power  unit  can  be  issued  a temporary  permit  for  a thirty  (30)- 
day  period  by  submitting  a written  description  of  the  power 
unit  and  paying  a fee  in  accordance  with  10  CSR  25-12.010. 

E.  Proof  of  license.  A transporter  shall  carry  proof  of 
license  with  each  [vehicle]  power  unit  transporting  hazardous 
waste  within  Missouri.  [Proof  of  license  shall  consist  of  a 
Hazardous  Waste  Transporter  License  Certificate  issued  to 
the  transporter  by  the  department.  Original  certificates, 
not  copies,  shall  be  carried  with  each  vehicle.  The  depart- 
ment wiii  issue  a sufficient  number  of  originals  for  this  pur- 
pose.] A legible  copy  of  this  certificate  shall  be  in  the  possession 
of  the  driver  of  the  [vehicle]  power  unit  and  shall  be  shown  to 
representatives  of  the  department,  officers  of  the  Missouri  State 
Highway  Patrol  and  other  law  enforcement  officials  upon  demand; 

4.  Insurance. 

A.  Transporters  licensed  in  accordance  with  this  chapter 
shall  at  all  times  have  on  file  with  the  department  a certification  of 
public  liability  (bodily  injury  and  property  damage)  insurance 
which  shall  include  the  required,  uniform  endorsements  covering 


each  motor  vehicle  in  accordance  with  49  CFR  part  387  incorpo- 
rated by  reference  in  this  rule.  The  minimum  level  of  insurance 
coverage  shall  not  be  less  than  one  (1)  million  dollars  combined 
single  limit.  (Comment:  The  federal  regulations  at  49  CFR  387.9 
set  forth  certain  conditions  which  require  five  (5)  million  dollars 
coverage.) 

B.  The  certificate  of  insurance  shall  state  that  the  insurer 
has  issued  to  the  motor  carrier  a policy  of  insurance  which,  by 
endorsement,  provides  automobile  bodily  injury  and  property 
damage  liability  insurance  covering  the  obligations  imposed  upon 
the  motor  carrier  by  the  provisions  of  the  law  of  Missouri.  The 
certificate  shall  be  duly  completed  and  executed  by  the  insurer  on 
Form  E — Uniform  Motor  Carrier  Bodily  Injury  and  Property 
Damage  Liability  Certificate  of  Insurance.  The  endorsements  shall 
be  attached  to  the  insurance  policy  and  shall  form  a part  of  that 
policy.  The  endorsements  shall  be  made  on  Form  F — Uniform 
Motor  Carrier  Bodily  Injury  and  Property  Damage  Liability 
Insurance  Endorsements.  The  certificate  shall  be  duly  completed 
and  executed  by  the  insurer.  The  surety  bond  shall  be  in  the  form 
set  forth  in  Form  G— Uniform  Motor  Carrier  Bodily  Injury  and 
Property  Damage  Surety  Bond.  The  bond  shall  be  duly  completed 
and  executed  by  the  surety  and  principal. 

C.  An  insurer  under  the  provisions  of  this  rule  shall  submit 
to  the  department  not  fewer  than  thirty  (30)  days’  notice  of  can- 
cellation of  motor  carrier  bodily  injury  and  property  damage  lia- 
bility insurance  by  filing  with  the  department  the  form  of  notice  set 
forth  in  Form  K— Uniform  Notice  of  Cancellation  of  Motor 
Carrier  Insurance  Policies.  The  notice  shall  be  duly  completed  and 
executed  by  the  insurer.  A surety  under  the  provisions  of  this  rule 
shall  give  the  department  not  fewer  than  thirty  (30)  days’  notice  of 
the  cancellation  of  motor  carrier  bodily  injury  and  property  dam- 
age liability  surety  bond  by  filing  with  the  department  the  form  of 
notice  set  forth  in  Form  L — Uniform  Notice  of  Cancellation  of 
Motor  Carrier  Surety  Bond.  The  notice  shall  be  duly  completed 
and  executed  by  the  surety  or  motor  carrier. 

D.  Forms  E,  F,  G,  K and  L referred  to  in  subparagraphs 
(2)(A)4.B.  and  C.  of  this  rule  are  the  standard  forms  determined 
by  the  National  Association  of  Regulatory  Utility  Commissioners 
and  promulgated  by  the  Interstate  Commerce  Commission  pur- 
suant to  the  provisions  of  section  202(b)(2)  of  the  Interstate 
Commerce  Act,  49  U.S.C.  section  302(b)(2),  1994. 

E.  Before  any  policy  of  insurance  will  be  accepted  by  the 
department,  the  insurance  company  issuing  the  policy  or  the  carri- 
er offering  the  same,  upon  request  of  the  department,  shall  furnish 
evidence  satisfactory  to  the  department  that  the  insurance  compa- 
ny issuing  the  policy  is  duly  authorized  to  transact  business  in 
Missouri  and  that  it  is  financially  able  to  meet  the  obligations  of 
the  policy  offered. 

F.  All  insurance  certificates  and  surety  bonds  filed  with  the 
department  shall  remain  on  file  with  the  department  and  shall  not 
be  removed  except  with  the  written  permission  of  the  director. 

G.  A new  certificate  of  insurance  shall  be  filed  for  rein- 
statement of  insurance  which  has  been  canceled; 

5.  Vehicle  marking.  The  transportation  vehicle  used  to  ship 
hazardous  waste  shall  be  marked  in  accordance  with  49  CFR 
390.21(b)  and  (c); 

6.  No  hazardous  waste  shall  be  accepted  for  transport  unless 
it  has  been  properly  loaded  and  secured  in  accordance  with  49 
CFR  177.834; 

7.  Incompatible  wastes.  A waste  shall  not  be  added  to  an 
unwashed  or  uncleaned  container  that  previously  held  an  incom- 
patible material; 

8.  In  addition  to  the  requirements  in  40  CFR  263.10(c)(1), 
add  the  following  requirements:  A transporter  who  accepts  ship- 
ments of  hazardous  waste  from  a person  not  required  to  register  as 
a generator  in  accordance  with  10  CSR  25-5.262,  and  in  so  doing 
accumulates  one  hundred  kilograms  (100  kg)  or  more  of  hazardous 
waste,  becomes  a generator  and  shall  comply  with  10  CSR  25- 
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5.262  in  addition  to  the  requirements  of  this  rule.  (Note:  This  pro- 
vision is  not  intended  to  apply  to  municipal  waste  haulers  who  may 
unknowingly  pick  up  small  quantities  of  hazardous  waste  that  may 
have  been  deposited  in  solid  waste  containers  along  their  routes.); 

9.  In  addition  to  the  requirements  in  40  CFR  263.11,  add  the 
following:  “In  the  event  that  an  EPA  identification  number  has  not 
been  assigned,  the  department  will  assign  an  EPA  identification 
number.  ” The  applicant  shall  also  submit  an  application  for  license 
in  accordance  with  this  rule  at  the  time  of  notification;  and 

10.  In  addition  to  the  requirements  in  40  CFR  263.12,  the  fol- 
lowing rules  apply  to  transfer  facilities.  (Note:  Used  oil  transfer 
facilities  are  regulated  under  10  CSR  25-11.279.): 

A.  A hazardous  waste  transported  intrastate  or  into  the 
state  by  motor  carrier  shall  arrive  at  its  destination  in  ten  (10)  cal- 
endar days  or  less  from  the  date  the  initial  transporter  signs  the 
manifest,  or  when  the  waste  first  enters  the  state,  unless  depart- 
mental approval  is  obtained  prior  to  the  expiration  of  the  ten  (10)- 
day  period; 

B.  A hazardous  waste  destined  for  out-of-state  treatment, 
storage  or  disposal  shall  leave  the  state  in  ten  (10)  calendar  days  or 
less  from  the  date  the  initial  transporter  signs  the  manifest  unless 
departmental  approval  is  obtained  prior  to  the  expiration  of  the  ten 
(10)-day  period; 

C.  A hazardous  waste  transported  through  the  state  by 
motor  carrier  shall  pass  through  the  state  in  ten  (10)  calendar  days 
or  less  unless  departmental  approval  is  obtained  prior  to  the  expi- 
ration of  the  ten  (10)-day  period; 

D.  A secondary  containment  system  for  storage  of  haz- 
ardous waste  in  containers  at  a transfer  facility  shall  meet  the  fol- 
lowing requirements: 

(I)  A containment  system  shall  be  designed,  maintained 
and  operated  as  follows: 

(a)  The  containment  system  shall  include  a base  which 
is  free  of  cracks  or  gaps  and  is  sufficiently  impervious  to  contain 
leaks,  spills  and  accumulated  precipitation  until  the  collected 
material  is  detected  and  removed.  The  base  shall  be  under  the  con- 
tainer; 

(b)  The  base  shall  be  sloped  or  the  containment  sys- 
tem shall  be  designed  and  operated  to  drain  and  remove  liquids 
resulting  from  leaks,  spills  or  precipitation,  unless  the  containers 
are  elevated  or  are  otherwise  protected  from  contact  with  accumu- 
lated liquids; 

(c)  The  containment  system  shall  have  a capacity 
equal  to  ten  percent  (10%)  of  the  containerized  waste  volume  or 
the  volume  of  the  largest  container,  whichever  is  greater 
(Containers  that  do  not  contain  free  liquids  need  not  be  considered 
in  this  calculation.); 

(d)  Run-on  into  the  containment  system  shall  be  pre- 
vented unless  the  collection  system  has  sufficient  excess  capacity 
in  addition  to  that  required  in  part  (2)(A)10.D.(I)  of  this  rule  to 
contain  any  run-on  which  might  enter  the  system;  and 

(e)  Spilled  or  leaked  waste  and  accumulated  precipita- 
tion shall  be  removed  from  the  sump  or  collection  area  as  neces- 
sary to  prevent  overflow  of  the  collection  system;  and 

(II)  The  containment  system  shall  be  inspected  as  part  of 
the  weekly  inspections  required  by  40  CFR  265.174  incorporated 
by  reference  in  10  CSR  25-7.265(1); 

E.  The  following  requirements  apply  to  the  management  of 
ignitable,  reactive,  incompatible  or  volatile  wastes  at  a transfer 
facility:  A transporter  shall  take  precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or  reactive  wastes.  These  haz- 
ardous wastes  shall  be  separated  and  protected  from  sources  of 
ignition  or  reaction  including,  but  not  limited  to,  open  flames, 
smoking,  cutting  and  welding,  hot  surfaces,  frictional  heat,  sparks 
(static,  electrical  or  mechanical),  spontaneous  ignition  (that  is, 
from  heat-producing  chemical  reactions)  and  radiant  heat.  While 
ignitable  or  reactive  waste  is  being  handled,  a transporter  shall 
confine  smoking  and  open  flame  to  specially  designated  locations. 


No  Smoking  signs  shall  be  conspicuously  placed  wherever  there  is 
a hazard  from  ignitable  or  reactive  waste; 

F.  Preparedness  and  prevention.  A transporter  shall  equip 
the  transfer  station  as  specified  in  40  CFR  265.32  incorporated  by 
reference  in  10  CSR  25-7.265(1).  In  addition,  a transporter  shall 
also  provide  safety  equipment  such  as  fire  blankets,  gas  masks  and 
self-contained  breathing  apparatus; 

G.  Closure.  At  closure  of  the  storage  area,  a transporter 
shall  remove  and  properly  dispose  of  all  hazardous  waste  and  haz- 
ardous residues.  For  the  purpose  of  this  subparagraph,  closure 
shall  occur  when  the  storage  of  hazardous  wastes  has  not  occurred, 
or  is  not  expected  to  occur  for  one  (1)  year,  or  when  the  trans- 
porter's license  lapses,  whichever  first  occurs; 

H.  [Recontainerization  of  hazardous  waste  at  a 
transfer  facility  is  prohibited;  however,  hazardous  waste 
containers  may  be  overpacked  to  contain  leaking  or  to 
safeguard  against  potential  leaking.]  The  contents  of  sepa- 
rate containers  of  hazardous  waste  may  not  be  combined  at  a 
transfer  facility.  When  containers  are  overpacked,  the  transporter 
shall  affix  labels  to  the  overpack  container,  which  are  identical  to 
the  labels  on  the  original  shipping  container;  and 

I.  A transfer  facility  shall  not  be  the  same  facility  as  des- 
ignated in  item  9 of  the  manifest. 

(D)  Operations  of  Transporters  by  Modes  Other  Than  [Motor 
Vehicle]  Power  Unit. 

1 . A person  who  transports  hazardous  waste  by  a mode  other 
than  [motor  vehicle]  power  unit  shall  comply  with  subpara- 
graphs (2)(A)1.  and  2.,  parts  (2)(A)3.A.(V),  (2)(A)3.B.(I)  and 

(III),  subparagraphs  (2)(A)3.C.,  paragraphs  (2)(A)7.,  8.,  9.  and 
10.  and  subsections  (2)(B)  and  (C)  of  this  rule. 

2.  Application  form.  An  applicant  shall  submit  a completed, 
department-furnished  form  which  shall  contain  the  following  infor- 
mation: name,  address,  type  of  transport  vehicles  to  be  used  in 
hazardous  waste  transport  and  EPA  identification  number.  If  an 
EPA  identification  number  has  not  been  assigned  by  the  EPA,  the 
department  will  assign  an  identification  number  as  provided  to  the 
department  by  the  EPA. 

3.  An  applicant  shall  complete  and  submit  a Non-Motor 
Carrier  Certification  of  Financial  Responsibility  form  provided  by 
the  department  to  satisfy  the  transporter  insurance  requirement. 

AUTHORITY:  sections  260.370,  [RSMo  Supp.  1997  and] 
260.385  and  260.395,  RSMo  [1994]  2000.  Original  rule  filed 
Dec.  16,  1985,  effective  Oct,  1,  1986.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Hazardous  Waste  Management 
Commission  will  hold  a public  hearing  on  this  rule  action  and  oth- 
ers beginning  at  9:00  a.m.  on  February  19,  2002  at  the 
Department  of  Natural  Resources  Elm  Street  Conference  Center, 
1738  E.  Elm,  Jefferson  City,  Missouri.  Any  person  wishing  to 
speak  at  the  hearing  shall  send  a written  request  to  the  Secretary 
of  the  Hazardous  Waste  Management  Commission  at  PO  Box  1 76, 
Jefferson  City,  MO,  65102-01 76.  To  be  accepted,  written  requests 
to  speak  must  be  postmarked  by  midnight  on  February  5,  2002. 
Faxed  or  e-mailed  correspondence  will  not  be  accepted. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  Director  of  the  Hazardous 
Waste  Program  at  P.  O.  Box  1 76,  Jefferson  City,  MO,  65102-01 76. 
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To  be  accepted,  written  comments  must  be  postmarked  by  midnight 
on  March  1,  2002.  Faxed  or  e-mailed  correspondence  will  not  be 
accepted. 

Please  direct  all  inquiries  to  the  rules  coordinator  of  the 
Hazardous  Waste  Program  at  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management 
Commission 

Chapter  12— Hazardous  Waste  Fees  and  Taxes 

PROPOSED  AMENDMENT 

10  CSR  25-12.010  Fees  and  Taxes.  The  commission  is  amending 
(2)(C)  and  adding  subsections  (2)(D)-(2)(F). 

PURPOSE:  Senate  Bill  577  was  passed  by  the  2000  General 
Assembly.  Part  of  the  bill  requires  applicants  for  a hazardous  waste 
transporter  license  to  pay  a fee  consisting  of  an  annual  application 
fee,  plus  an  annual  use  fee  based  upon  tonnage,  mileage,  or  a 
combination  of  both.  Currently,  license  applicants  pay  a fee  that 
is  calculated  on  a flat  “per  vehicle  ” basis.  This  fee  is  reflected  in 
10  CSR  25-12.010  as  currently  written.  There  were  two  (2)  rea- 
sons for  changing  the  method  by  which  the  license  fee  is  calculat- 
ed. First,  flat  “per  vehicle  ” fees  have  been  successfully  challenged 
in  other  states  because  they  favor  in-state  transporters  over  out-of- 
state  transporters.  For  example,  a vehicle  operating  exclusively  in 
Missouri  throughout  the  year  is  assessed  the  same  per  vehicle  fee 
as  a vehicle  only  coming  to  Missouri  once  or  twice  a year.  The 
intent  of  utilizing  a use-based  fee  is  to  apportion  the  fee  that  a haz- 
ardous waste  transporter  pays  based  upon  the  actual  amount  of 
hazardous  waste  transported  to,  from,  or  through  Missouri. 
Second,  the  change  in  calculation  of  the  license  fee  was  intended 
to  increase  the  total  revenues  generated  by  hazardous  waste  trans- 
porter license  fees,  as  authorized  by  the  General  Assembly  in 
Senate  Bill  577. 

Portions  of  three  (3)  existing  regulations,  including  10  CSR  25- 
12.010,  contain  language  that  reflects  the  current  system  of  licens- 
ing transporters  on  a per  vehicle  basis.  Each  of  these  regulations 
is  proposed  for  amendment  to  implement  the  new  system. 

(2)  Fees  and  Taxes  Applicable  to  Transporters  of  Hazardous  Waste. 

(C)  [A  transporter  who  is  applying  for  a hazardous  waste 
transporter  license  or  renewal  or  who  is  adding  or  substi- 
tuting motor  vehicles  in  accordance  with  10  CSR  25- 
6.263  shall  pay  a fee,  which  shall  be  submitted  with  the 
application  or  with  the  additional  or  substitute  motor  vehi- 
cle descriptions. 

1 .  License  and  license  renewal  fees  shall  be  based  on 
the  number  and  gross  weight  of  each  transport  motor 
vehicle  to  be  used. 

A.  The  following  schedule  shall  be  used  to  compute 
the  fee  for  motor  vehicles: 


Gross  Weight 
Less  Than  36,000  lbs. 

Number  of  Vehicles Cost  i 

1st—  10th  vehicle 
11  th  — 50th  vehicle 
51  st—  100th  vehicle 
101st  vehicle  and  more 


Gross  Weight 
36,000  lbs.  and  Over 

Number  of  Vehicles Cost  , 

1st—  10th  vehicle 
11  th  — 50th  vehicle 
51  st—  100th  vehicle 
101  st  vehicle  and  more 


Example:  A transporter  is  licensing  fifteen  (15)  motor  vehi- 
cles. Twelve  (12)  of  these  have  gross  weights  of  less  than 
thirty-six  thousand  pounds  (36,000  lbs.).  The  fee  for 
those  twelve  (12)  would  be  (10  x $50)  + (2  x $25)  = 
$550.  The  other  three  (3)  motor  vehicles  have  gross 
weights  of  thirty-six  thousand  pounds  (36,000  lbs.)  and 
over.  The  fee  for  those  three  (3)  motor  vehicles  would  be 
3 x $ 100  = $300.  The  transporter's  total  fee  for  the 
license  or  renewal  therefore  would  be  $550  + $300  = 
$850. 

B.  The  total  fee  shall  not  exceed  fifteen  thousand 
dollars  ($  15,000)  per  transporter  per  year. 

2.  A transporter  who  wishes  to  add  or  substitute 
motor  vehicles  at  a time  other  than  when  applying  for  a 
license  or  renewal  shall  submit,  along  with  the  motor  vehi- 
cle descriptions,  a fee  to  be  computed  from  the  fee  sched- 
ule listed  in  subparagraph  (2)(C)1.A.  of  this  rule. 

A.  The  fee  for  motor  vehicle  additions  shall  be  cal- 
culated beginning  with  the  first  price  category  (1st—  10th 
vehicle)  for  both  weight  classifications,  regardless  of  the 
number  of  motor  vehicles  already  permitted  on  the  trans- 
porter license.  Example:  After  being  licensed  for  a fleet  of 
fifty-two  (52)  motor  vehicles,  a transporter  wishes  to  add 
to  the  license  a motor  vehicle  with  a gross  weight  of 
twelve  thousand  pounds  (12,000  lbs.).  Using  the  fee 
schedule  in  subparagraph  (2)(C)1.A.,  the  transporter 
selects  the  "GROSS  WEIGHT  LESS  THAN  36,000  LBS." 
classification  and  finds  that  the  fee  in  the  first  (top)  price 
category  of  this  weight  classification  is  fifty  dollars  ($50). 

B.  When  the  transporter  is  replacing  a motor  vehicle 
with  a different  motor  vehicle  from  the  same  or  lesser 
weight  class,  a fee  of  twenty-five  dollars  ($25)  is  assessed 
in  addition  to  the  information  required  in  10  CSR  25- 
6.263. 

C.  When  the  transporter  is  replacing  a motor  vehi- 
cle with  a different  motor  vehicle  from  a larger  weight 
class,  the  fee  shall  be  twenty-five  dollars  ($25),  plus  a fifty 
dollar  ($50)  fee  to  account  for  the  change  to  the  upper  fee 
category  in  the  fee  schedule.  The  written  information 
required  in  10  CSR  25-6.263  shall  accompany  the  fee. 

3.  The  license  fee  for  each  mode  of  transport  other 
than  motor  vehicle  shall  be  one  hundred  dollars  ($  100)  per 
mode  per  transporter  per  year.  Each  transporter  license  for 
modes  other  than  motor  vehicle  will  be  issued  for  only  one 
(1)  mode  of  transport  (for  example,  rail  transport).  A trans- 
porter shall  not  originally  include,  nor  add,  vehicles  of  more 
than  one  (1)  mode  on  the  same  license.  For  example,  a 
license  for  rail  transport  at  any  time  shall  not  cover  motor 
vehicles.]  A hazardous  waste  transporter  as  defined  at  10  CSR 
25-3.260,  except  those  exempted  in  subsection  (E)  of  this  sec- 
tion, requesting  a hazardous  waste  transporter  license  in  accor- 
dance with  10  CSR  25-6.263  shall  submit  to  the  department 
along  with  their  license  application  the  following  fees: 

1.  An  annual  application  fee  of  two  hundred  dollars 
($200);  and 

2.  A use-based  fee,  calculated  by  adding  the  total  licensed 
vehicle  weight  (LVW)  of  power  units,  and  multiplying  by  the 
percentage  of  Missouri  International  Registration  Plan  (IRP) 
mileage  (MOIRP)  by  the  percent  hazardous  waste  (HW)  times 
a use  rate  of  .0425.  The  formula  is:  LVW  x %MOIRP  x 
%HW  x .0425  = Use  Fee.  Fee  calculations  shall  be  submit- 
ted on  forms  furnished  by  the  department  in  its  application 
packet.  Transporters  shall  base  all  calculations  on  the  period 
of  twelve  (12)  consecutive  months  immediately  prior  to  July  1 
immediately  preceding  the  date  of  the  license  application.  This 
time  frame  is  known  as  the  “previous  year.” 

A.  For  those  power  units  which  utilize  the  International 
Registration  Plan  (IRP)  or  12  CSR  20-3.010  for  apportioned 
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registration,  the  transporter  shall  use  the  reported  Missouri 
IRP  mileage  for  the  previous  year. 

B.  For  those  power  units  not  required  to  track  IRP 
miles,  the  transporter  shall  calculate  MOIRP  mileage  by  divid- 
ing the  Missouri  mileage  of  their  power  units  by  total  mileage 
for  the  previous  year. 

C.  The  percentage  of  hazardous  waste  will  be  the  num- 
ber of  hazardous  waste,  used  oil  or  infectious  waste  truckloads 
from,  to  or  through  Missouri,  divided  by  the  total  truckloads 
from,  to  or  through  Missouri,  in  the  form  of  a percentage,  for 
the  previous  year. 

D.  New  transporters  who  wish  to  obtain  a hazardous 
waste  license  and  have  no  “previous  year”  history  of  hauling 
hazardous  waste,  shall  calculate  license  fees  based  on  estimates 
of  MOIRP  mileage  and  percent  hazardous  waste. 

(I)  If  an  estimate  is  used  to  calculate  the  license  fee, 
the  transporter  shall,  within  sixty  (60)  days  of  the  expiration  of 
the  license,  report  the  actual  Missouri  mileage  and  percent 
hazardous  waste  for  the  current  license  year.  The  renewal  fee 
will  include  the  license  fee  for  the  next  year,  plus  any  money 
owed  the  department  due  to  an  underestimation  of  the  current 
year,  plus  ten  percent  (10%). 

(II)  The  department  shall  not  issue  refunds  but  will 
issue  credit  for  license  fees  in  excess  of  ten  percent  (10%)  (over- 
estimation) for  the  next  license  year. 

E.  A transporter  who  wishes  to  add  another  power  unit 
other  than  when  applying  for  the  annual  license  shall  submit, 
along  with  power  unit  descriptions,  a fee  computed  from  this 
formula:  LVW  of  power  unit  x MOIRP%  x HW%  x .0425  = 
Use  Fee.  Divide  this  figure  by  twelve  (12),  then  multiply  by  the 
number  of  months  remaining  in  the  license  year  to  derive  the 
fee. 

F.  To  replace  one  (1)  power  unit  for  another  (due  to 
accident,  sale,  or  extended  maintenance)  submit  all  the 
required  information  for  the  replacement  and  a license  certifi- 
cate will  be  issued  for  that  power  unit  for  a limited  period. 

G.  A temporary  permit  can  be  issued  for  thirty  (30)- 
days  for  a fee  of  fifty  dollars  ($50)  for  a power  unit  that  is,  for 
example,  a temporary  lease  that  is  added  to  the  fleet. 

3.  The  total  fee  shall  not  exceed  twenty-five  thousand  dol- 
lars ($25,000)  per  transporter  per  year. 

(D)  Record  Keeping  and  Reporting. 

1.  Licensed  transporters,  except  those  exempted  in  sub- 
section (E)  of  this  section,  shall  maintain  all  documentation 
used  in  calculating  Missouri  hazardous  waste  transporter 
license  fees  for  a period  of  three  (3)  years  following  the  expira- 
tion of  the  license.  Transporters  who  reach  the  maximum  pay- 
ment are  relieved  of  record  keeping  requirements  and  are  also 
free  to  add  or  replace  power  units  as  necessary  during  the 
license  year. 

2.  All  documentation  used  to  calculate  Missouri  haz- 
ardous waste  transporter  license  fees  must  be  provided  to  the 
department,  upon  request,  within  fifteen  (15)  calendar  days 
from  the  date  of  receipt. 

(E)  Other  than  power  unit  transporters  are  not  subject  to  the 
requirements  of  subsections  (C)  and  (D)  of  this  section.  The 
license  fee  for  each  mode  of  transport  other  than  power  units 
shall  be  three  hundred  fifty  dollars  ($350)  per  transporter  per 
year.  An  other  than  power  unit  transporter  shall  not  original- 
ly include,  nor  add,  more  than  one  (1)  mode  on  the  same 
license.  For  example,  a license  for  rail  transport  shall  not 
include  power  unit  hazardous  waste  transportation. 

(F)  License  renewals  submitted  within  twelve  (12)  months  of 
the  effective  date  of  this  rule  may  be  considered  a new  license 
and  therefore  subject  to  the  provisions  of  10  CSR  25-12.010 
(2)(C)2.D.(I)  and  (II)  applicable  to  newly  licensed  transporters. 
The  determining  factor  will  be  whether  or  not  the  transporter 
has  been  keeping  accurate  records  of  MOIRP  mileage  and 


Missouri  hazardous  waste  percentage  for  the  previous  year.  If 
the  transporter  has  accurate  figures  for  the  previous  year,  then 
the  license  will  be  an  actual  renewal. 

AUTHORITY:  sections  260.370,  260.380  260.390,  260.391, 
260.395  and  260.437,  260.479  RSMo  2000.  Original  rule  filed 
Dec.  16,  1985,  effective  Oct.  1,  1986.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
affected  state  agencies  and  political  subdivisions  twelve  thousand 
five  hundred  ninety-six  dollars  ($12,596)  in  fiscal  year  2002  and 
every  year  thereafter  for  administration  of  and  compliance  with  the 
new  rule.  A detailed  fiscal  note  has  been  filed  with  the  secretary  of 
state. 

PRIVATE  COST:  This  proposed  amendment  is  expected  to  cost  pri- 
vate entities  $1,073,809  in  fiscal  year  2002  and  every  year  there- 
after for  compliance  with  the  requirements  of  the  new  rule.  A 
detailed  fiscal  note  has  been  filed  with  the  secretary  of  state. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Hazardous  Waste  Management 
Commission  will  hold  a public  hearing  on  this  rule  action  and  oth- 
ers beginning  at  9:00  a.m.  on  February  19,  2002  at  the 
Department  of  Natural  Resources  Elm  Street  Conference  Center, 
1738  E.  Elm,  Jefferson  City,  Missouri.  Any  person  wishing  to 
speak  at  the  hearing  shall  send  a written  request  to  the  Secretary 
of  the  Hazardous  Waste  Management  Commission  at  PO  Box  1 76, 
Jefferson  City,  MO,  65102-01 76.  To  be  accepted,  written  requests 
to  speak  must  be  postmarked  by  midnight  on  February  5,  2002. 
Faxed  or  e-mailed  correspondence  will  not  be  accepted. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  Director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO,  65102-01 76. 
To  be  accepted,  written  comments  must  be  postmarked  by  midnight 
on  March  1,  2002.  Faxed  or  e-mailed  correspondence  will  not  be 
accepted. 

Please  direct  all  inquiries  to  the  rules  coordinator  of  the 
Hazardous  Waste  Program  at  (573)  751-3176. 


Janauary  16,  2002 
Vol.  27,  No.  2 


Missouri  Register 


Page  117 


FISCAL  NOTE 
PUBLIC  ENTITY  COST 


I.  RULE  NUMBER 

Title:  Department  of  Natural  Resources 

Division:  Hazardous  Waste  Management  Commission 

Chapter:  Fees  and  Taxes 

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  10  CSR  25-12,010  Hazardous  Waste  Fees  and  Taxes 


Affected  Agency  or  Political  Subdivision1 

Number  affected 

Item 

Itemized  Cost 

Kansas  City  Regional  Household  Hazardous 
Waste  Center 

1 

Est.  increase  in  amount  of 
Hazardous  Waste  Transporter 
License  Fee 

$649 

University  of  Missouri  - Columbia 

1 

Est.  increase  in  amount  of 
Hazardous  Waste  Transporter 
License  Fee 

$649 

United  States  Environmental  Protection 
Agency  Region  VII 

1 

Est.  increase  in  amount  of 
Hazardous  Waste  Transporter 
License  Fee 

$649 

Missouri  Department  of  Transportation 

1 

Est.  increase  in  amount  of 
Hazardous  Waste  Transporter 
License  Fee 

$649 



Total  Increase  in  license  fee 
for  public  entities 

$2,596 

Total  annual  administrative 
cost  for  public  entities  to 
document  compliance  with  the 
rule 

$10,000 

Total  estimated  annual 
aggregate  compliance  cost  for 
public  entities; 

$12,596 

'The  public  entities  listed  as  being  affected  are  those  currently  possessing  a license  from  the  Department  of  Natural 
Resources  to  transport  hazardous  waste,  used  oil,  or  infectious  waste, 


III.  WORKSHEET 

1 . Prior  to  August  28,  2000  the  Missouri  Department  of  Natural  Resources  was  authorized  by  statute  to  generate  as 
near  as  practicable  to  $400,000  annually.  However,  actual  revenues  have  been  decreasing  and  amounted  to 
approximately  $367,000  in  the  most  recent  license  year. 
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2.  Based  on  a universe  of  345  licensed  hazardous  waste  transporters,  this  amounts  to  an  average  license  fee  of 
$1,065  per  transporter. 

3.  Effective  August  28, 2000  the  Department  is  authorized  by  statute  to  generate  as  near  as  practicable  to  $600,000 
annually.  The  proposed  amendment  to  10  CSR  25-12.010  implements  a use-based  fee  that  is  intended  to 
generate  as  near  as  possible  to  the  target  amount. 

4.  The  $600,000  revenue  target  is  an  increase  of  sixty-one  percent  (61%)  over  the  current  annual  revenues  of 
$367,000. 

5.  Applying  the  sixty-one  percent  increase  in  total  revenues  to  the  current  average  license  fee  of  $1,065  per 
transporter  produces  an  estimate  of  $1,714  per  transporter  under  the  proposed  use-based  system. 

6.  1'his  is  an  average  increase  of  $649  paid  annually  by  a hazardous  waste  transporter  to  obtain  a hazardous  waste 
transporter  license. 

7.  The  estimated  annual  aggregate  compliance  cost  of  $2,596  is  calculated  by  multiplying  $649  x the  4 public 
entities  that  are  licensed  hazardous  waste  transporters  as  of  November  2001. 

8.  It  is  assumed  that  licensed  transporters  will  incur  additional  costs  to  track  and  document  number  of  loads  of 
hazardous  waste,  used  oil,  or  infectious  waste  transported  to,  from,  or  through  Missouri  and  also  the  number  of 
miles  that  these  loads  are  transported  over  Missouri  roads. 

9.  Based  upon  the  input  of  representatives  of  the  hazardous  waste  transportation  industry,  it  is  assumed  for 
purposes  of  this  fiscal  note  that  these  activities  will  require  approximately  3 hours  per  week  or  156  hours 
annually.  At  an  hourly  rate  of  approximately  $ 1 6 per  hour  this  amounts  to  an  additional  annual  administrative 
cost  of  approximately  $2500  to  perform  the  record  keeping  necessary  to  document  compliance  with  the  rule. 

10.  The  total  annual  aggregate  compliance  cost  for  the  record  keeping  requirement  is  $2500  x 4 - $10,000 

IV.  ASSUMPTIONS 

1 . Because  the  actual  increase  in  the  license  fee  paid  by  an  individual  transporter  will  vary  based  on  mileage  and 
load  information  that  is  currently  not  available  to  the  department,  it  is  assumed  for  the  purposes  of  this  fiscal 
note  that  the  sixty-one  percent  increase  in  the  revenue  generated  by  the  license  fee  will  be  distributed  equally 
among  all  licensed  hazardous  waste  transporters.  This  does  not  take  into  account  the  fact  that  some  transporters 
will  see  more  of  an  increase  than  others,  and  some  may  actually  see  a decrease,  once  the  use-based  fee  is 
implemented.  Transporters  hauling  a greater  percentage  of  hazardous  waste  over  more  mileage  in  Missouri  may 
see  more  of  an  increase  in  their  license  fee  than  a transporter  doing  only  a small  percentage  of  their  total 
business  transporting  hazardous  waste, 

2.  Because  the  duration  of  this  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided.  The  annualized 
aggregate  cost  is  expected  to  remain  constant  for  the  duration  of  the  rule. 

3.  Fiscal  year  2000  dollars  are  used  to  estimate  the  costs,  and,  since  inflation  cannot  be  accurately  predicted,  no 
adjustments  are  made  for  inflation. 

4.  The  universe  of  affected  public  entities  is  based  on  the  information  on  hand  as  of  November  2001,  and  we 
assume  that  the  universe  will  remain  constant. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  Department  of  Natural  Resources 

Division:  Hazardous  Waste  Management  Commission 

Chapter:  Fees  and  Taxes  

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  10  CSR  25-12.010  Hazardous  Waste  Fees  and  Taxes 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities:1 

341 

Licensed  hazardous  waste 
transporters 

$1,073,809 

'This  is  an  annualized  cost.  Because  the  duration  of  this  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is 
provided. 


III.  WORKSHEET 

1.  Prior  to  August  28,  2000  the  Missouri  Department  of  Natural  Resources  was  authorized  by  statute  to  generate  as 
near  as  practicable  to  $400,000  annually.  However,  actual  revenues  have  been  decreasing  and  amounted  to 
approximately  $367,000  in  the  most  recent  license  year. 

2.  Based  on  a universe  of  345  licensed  hazardous  waste  transporters,  this  amounts  to  an  average  license  fee  of 
$1,065  per  transporter.  Of  these  345  transporters,  341  are  listed  as  private  entities. 

3.  Effective  August  28,  2000  the  Department  is  authorized  by  statute  to  generate  as  near  as  practicable  to  $600,000 
annually.  The  proposed  amendment  to  10  CSR  25-12.010  implements  a use-based  fee  that  is  intended  to 
generate  as  near  as  possible  to  the  target  amount. 

4.  The  $600,000  revenue  target  is  an  increase  of  sixty-one  percent  (61%)  over  the  current  annual  revenues  of 
$367,000, 

5 . Applying  the  sixty-one  percent  increase  in  target  revenue  to  the  current  average  license  fee  of  $ 1 ,065  per 
transporter  produces  an  estimate  of  $ 1,714  per  transporter  under  the  proposed  use-based  system. 

6.  This  is  an  average  increase  of  $649  paid  annually  by  a hazardous  waste  transporter  to  obtain  a hazardous  waste 
transporter  license. 

7.  The  estimated  annual  compliance  cost  of  $221,309  attributed  to  the  increased  license  fee  is  calculated  by 
multiplying  the  average  increase  of  $649  x 341 , the  number  of  private  entities  that  are  licensed  hazardous  waste 
transporters  as  of  November  2001 . 

1 1 . Based  upon  the  input  of  representatives  of  the  hazardous  waste  transportation  industry,  it  is  assumed  for 
purposes  of  this  fiscal  note  that  these  activities  will  require  approximately  3 hours  per  week  or  1 56  hours 
annually.  At  an  hourly  rate  of  approximately  $ 16  per  hour  this  amounts  to  an  additional  annual  administrative 
cost  of  approximately  $2500  for  each  licensed  transporter  to  perform  the  record  keeping  necessary  to  document 
compliance  with  the  rule. 
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12.  The  total  annual  aggregate  compliance  cost  for  the  record  keeping  requirement  is  S2500  x 341  - $852,500 

13.  The  total  annual  aggregate  compliance  cost  for  the  increased  license  fee  and  the  record  keeping  requirement  is 
$221,309  + $852,500  = $1,073,809 

IV.  ASSUMPTIONS 

1 . Because  the  actual  increase  in  the  license  fee  paid  by  an  individual  transporter  will  vary  based  on  mileage  and 
toad  information  that  is  currently  not  available  to  the  department,  it  is  assumed  for  the  purposes  of  this  fiscal 
note  that  the  sixty-one  percent  increase  in  the  revenue  generated  by  the  license  fee  will  be  distributed  equally 
among  all  licensed  transporters,  't  his  does  not  take  into  account  the  fact  that  some  transporters  will  see  more  of 
an  increase  than  others,  and  some  may  actually  see  a decrease,  once  the  use-based  fee  is  implemented. 
Transporters  hauling  a greater  percentage  of  hazardous  waste  over  more  mileage  in  Missouri  may  see  more  of  an 
increase  in  their  license  fee  than  a transporter  doing  only  a small  percentage  of  their  total  business  transporting 
hazardous  waste. 

2.  Because  the  duration  of  this  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided.  The  annualized 
aggregate  cost  is  expected  to  remain  constant  for  the  duration  of  the  rule. 

3.  Fiscal  year  2000  dollars  are  used  to  estimate  the  costs,  and,  since  inflation  cannot  be  accurately  predicted,  no 
adjustments  are  made  for  inflation. 

4.  The  universe  of  affected  private  entities  is  based  on  the  information  on  hand  as  of  November  200 1 , and  we 
assume  that  the  universe  will  remain  constant. 
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Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  1— Organization  and  Administration 

PROPOSED  AMENDMENT 

11  CSR  45-1.090  Definitions.  The  commission  is  amending  sub- 
section (11)(B). 

PURPOSE:  This  amendment  clarifies  that  both  individuals  and 
business  entities  can  be  a key  person. 

(11)  Definitions  beginning  with  K — 

(B)  Key  person — Includes  the  following  individuals  or  business 
entities: 

1.  An  officer,  director,  trustee,  proprietor,  managing  agent,  or 
general  manager  of  an  applicant  or  licensee  or  of  a business  enti- 
ty key  person  of  an  applicant  or  licensee; 

2.  A holder  of  any  direct  or  indirect  legal  or  beneficial  pub- 
licly traded  interest  whose  combined  direct,  indirect  or  attributed 
publicly  traded  interest  is  five  percent  (5%)  or  more  in  an  appli- 
cant or  licensee  or  in  a business  entity  key  person  of  an  applicant 
or  licensee; 

3.  A holder  of  any  direct  or  indirect  legal  or  beneficial  pri- 
vately held  interest  whose  combined  direct,  indirect  or  attributed 
privately  held  interest  is  one  percent  (1  %)  or  more  in  an  applicant 
or  licensee  or  in  a business  entity  key  person  of  an  applicant  or 
licensee; 

4.  A holder  of  any  direct  or  indirect  legal  or  beneficial  inter- 
est in  an  applicant  or  licensee  or  in  a business  entity  key  person  of 
an  applicant  or  licensee  if  the  interest  was  required  to  be  issued 
under  agreement  with  or  authority  of  a government  entity; 

5.  An  owner  of  an  excursion  gambling  boat;  and 

6.  [Anyone]  Any  individual  or  business  entity  so  designat- 
ed by  the  commission  or  director;  and 

AUTHORITY:  sections  313.004,  313.805  and  313.817,  RSMo 
[1994]  2000.  Emergency  rule  filed  Sept.  1,  1993,  effective  Sept. 
20,  1993,  expired  Jan.  17,  1994.  Emergency  ride  filed  Jan.  5, 
1994,  effective  Jan.  18,  1994,  expired  Jan.  30,  1994.  Original  ride 
filed  Sept.  1,  1993,  effective  Jan.  31,  1994.  For  intervening  histo- 
ry, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  4— Licenses 

PROPOSED  AMENDMENT 

11  CSR  45-4.400  Occupational  Licensure  Levels.  The  commis- 
sion is  amending  subsection  (2)(I). 


PURPOSE:  This  amendment  provides  that  business  entity  key  per- 
sons require  an  occupational  license. 

(2)  Occupational  License  Level  One  (I)  includes  the  following 
positions  or  their  equivalent: 

(I)  Individual  and  Business  Entity  Key  Persons//  provider 
that  business  entity  key  persons  do  not  require  occupa- 
tional licenses 7;  and 

AUTHORITY:  sections  313.004  and  313.805,  RSMo  [1994]  2000. 
Emergency  rule  filed  Sept.  1,  1993,  effective  Sept.  20,  1993, 
expired  Jan.  17,  1994.  Emergency  ruled  filed  Jan.  5,  1994,  effec- 
tive Jan.  18,  1994,  expired  Jan.  30,  1994.  Original  rule  filed  Sept. 
1,  1993,  effective  Jan.  31,  1994.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  Dec.  7, 
2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 

agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 

Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  4— Licenses 

PROPOSED  AMENDMENT 

11  CSR  45-4.410  Identification  Badge  Requirements.  The  com- 
mission is  amending  section  (1)  and  renumbering  sections  (3)  and 
(4)  to  (2)  and  (3). 

PURPOSE:  This  amendment  provides  that  business  entity  key  per- 
sons are  not  required  to  display  a casino  identification  badge. 

(1)  Occupational  licensees  other  than  business  entity  key  person 
licensees  shall  at  all  times  while  performing  the  functions  of  their 
positions  display  a valid,  riverboat-issued  casino  access  badge.  No 
casino  access  badge  granting  access  to  any  riverboat  gaming  oper- 
ation may  be  held  by  any  person  unless  that  person  has  been  autho- 
rized for  such  access  by  the  Class  A applicant  or  licensee  of  the 
riverboat  gaming  operation  for  which  the  badge  is  to  be  issued. 
Each  Class  A applicant  or  licensee  must  notify  the  commission 
that  such  authorization  has  been  granted  before  any  identification 
badge  may  be  issued  to  the  person.  Each  Class  A applicant  or 
licensee  must  notify  the  commission  within  ten  (10)  days  if  any 
such  authorization  has  been  revoked. 

[(3) ] (2)  The  casino  access  badge  shall— 

(A)  Be  of  a color  selected  by  the  riverboat  gaming  operation  for 
use  on  all  casino  access  badges  utilized  by  occupational  licensees; 

(B)  Be  a three  and  three-eighths  by  two  and  one-eighth-inch  (3 
3/8"  x 2 1/8")  card  bearing  on  the  front  side  the  name  and  logo 
of  the  riverboat  gaming  operation; 

(C)  Provide  a base  for  a one-inch  by  one  and  one-fourth-inch  (1 " 
x 1 1/4")  photograph  on  the  front  side; 
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(D)  Provide  a space  for  a six  (6)-digit  number  at  least  one-fourth 
inch  (1/4")  in  height  on  the  front  side; 

(E)  Display  the  employee’s  first  name  or  nickname  and  job  title 
on  the  front  side: 

(F)  Provide  on  the  reverse  side  a line  for  the  employee’s  full 
name,  Social  Security  number  and  date  of  birth;  and 

(G)  Provide  a space  for  color  coded  backgrounds  for  use  around 
the  occupational  field  or  title  on  the  front  side  as  follows: 

1.  Solid  white — non-casino  occupations:  all  level  II  or  higher 
personnel  whose  job  responsibilities  do  not  require  access  inside 
the  casino  turnstiles  or  to  other  gaming  areas,  including  but  not 
limited  to  cages  and  count  rooms; 

2.  Solid  green — surveillance  occupations:  all  personnel  whose 
job  responsibilities  include  the  operation,  maintenance,  and  instal- 
lation of  surveillance  equipment  and  the  supervision  of  those  sur- 
veillance personnel; 

3.  Solid  red— security  and  guest  safety  occupations:  all  per- 
sonnel whose  job  responsibilities  include  the  security  of  the  casi- 
no facilities,  safety  of  customers  and  employees,  rendering  of  med- 
ical aid  and  supervision  of  security  personnel; 

4.  Red  diagonal  stripes — gaming  occupations:  all  personnel 
whose  job  responsibilities  are  directly  related  to  conducting  a gam- 
bling game  or  the  repair  of  a gaming  related  device,  including  but 
not  limited  to  cage  department  employees,  casino  operations 
employees,  count  department  employees,  revenue  audit  employees, 
slot  department  employees,  and  table  game  department  employees; 

5.  Solid  blue — non-gaming  occupations:  all  personnel  whose 
job  responsibilities  require  access  inside  the  casino  turnstiles  but 
are  not  directly  related  to  gaming  activities  and  not  handling  chips 
or  tokens,  including  but  not  limited  to  environmental  services  or 
housekeeping  employees;  food  and  beverage  employees;  mainte- 
nance, marine  operations  or  boat  operations  employees;  retail 
employees,  ticketing  employees,  marketing  employees,  manage- 
ment information  systems  or  information  technology  employees, 
and  pit  clerk  and  pit  administration  employees;  and 

6.  Red  horizontal  stripes — other  non-gaming  occupations 
including  but  not  limited  to  non-gaming  personnel  responsible  for 
clerical  duties  requiring  limited  access  to  the  gaming  pits  and  other 
non-gaming  areas  for  the  purposes  of,  for  example,  player  tracking 
or  other  marketing  duties;  the  installation,  operation,  or  repair  of 
information  systems  equipment;  pit  clerks;  pit  administrators; 
table  games  assistants;  marketing;  and  all  information  systems  per- 
sonnel and  related  supervisors. 

[(4)](5)  Casino  access  badges  are  not  transferable  and  upon  resig- 
nation or  termination  of  employment,  an  identification  badge  must 
be  returned  by  the  occupational  licensee  to  the  holder  of  a Class  A 
license  or  to  the  commission.  If  returned  to  the  holder  of  a Class 
A license,  the  holder  must  then  return  the  badge  to  the  commis- 
sion. 

AUTHORITY:  sections  313.004,  313.800  and  313.850,  RSMo 
[1994]  2000.  Emergency  rule  filed  Sept.  1,  1993,  effective  Sept. 
20,  1993,  expired  Jan.  17,  1994.  Emergency  rule  filed  Jan.  5, 
1994,  effective  Jan.  18,  1994,  expired  Jan.  30,  1994.  Original  rule 
filed  Sept.  1,  1993,  effective  Jan.  31,  1994.  For  intervening  histo- 
ry, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  4— Licenses 

PROPOSED  AMENDMENT 

11  CSR  45-4.420  Occupational  License.  The  commission  is 
amending  section  (1). 

PURPOSE:  This  amendment  provides  that  business  entity  key  per- 
sons are  not  required  to  display  a commission  license  badge. 

(1)  Occupational  licensees  other  than  business  entity  key  person 
licensees  shall  at  all  times  while  performing  the  functions  of  their 
positions  display  a valid,  commission-issued  occupational  license 
badge. 

AUTHORITY:  sections  313.004,  313.800  and  313.850,  RSMo 
[1994]  2000.  Original  ride  filed  May  13,  1998,  effective  Oct.  30, 
1998.  Amended:  Filed  Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  5— Conduct  of  Gaming 

PROPOSED  RULE 

11  CSR  45-5.290  Bingo  Games 

PURPOSE:  This  rule  prohibits  casinos  from  conducting  bingo 
games  on  excursion  gambling  boats. 

(1)  The  following  words  and  terms,  when  used  in  this  rule,  shall 
have  the  following  meanings: 

(A)  “Bingo  games,”  all  games  commonly  known  as  bingo  as 
defined  in  section  313.005(1),  RSMo,  and  including  but  not  limit- 
ed to  promotional  bingo  games; 

(B)  “Promotional  bingo  games,”  all  bingo  games  offered  by  a 
Class  A licensee  to  their  patrons  in  order  to  directly  or  indirectly 
promote  the  licensee’s  gambling  games,  whether  or  not  the 
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licensee  receives  consideration  from  the  patrons  playing  the  bingo 
games. 

(2)  Notwithstanding  any  other  provision  of  this  chapter  to  the  con- 
trary, no  Class  A licensee  may  conduct  bingo  games  on  an  excur- 
sion gambling  boat. 

(3)  No  Class  A licensee  may  lease  or  donate  any  part  of  its  premis- 
es to  another  person  or  organization  for  the  purpose  of  conducting 
bingo  games. 

AUTHORITY:  sections  313.004  and  313.805,  RSMo  2000.  Original 
rule  filed  Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a. m.,  February  20,  2002,  in  the  Gaming 
Commission  Hearing  Room,  3417  Knipp  Drive,  Jefferson  City, 
Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  6— Operation  of  the  Riverboat 

PROPOSED  AMENDMENT 

11  CSR  45-6.020  Safety  Standards.  The  commission  is  adding 
a new  subsection  (1)(D),  amending  section  (2),  subsections  (3)(A) 
and  (E)  and  (4)(A),  (B)  and  (C). 

PURPOSE:  This  amendment  allows  for  approved  third  party  exam- 
iners to  provide  safety  inspection  services  to  licensees. 

(1)  For  the  purposes  of  this  11  CSR  45-6.020,  the  following  defi- 
nitions shall  apply: 

(B)  Permanently  moored  vessel— a vessel  out  of  navigation  that 
has  become  substantially  a land  structure  mounted  on  a floating 
platform  and  subject  to  land  based  building  codes  rather  than 
marine  inspection  laws;  [and] 

(C)  Continuously  moored  vessel — a vessel  formerly  self-pro- 
pelled which  previously  cruised  navigable  waters  but  has  now  been 
determined  by  the  United  States  Coast  Guard  to  be  continuously 
docked  and  removed  from  navigation/. 7;  and 

(D)  Third  party  examiner— an  individual  or  entity  specifi- 
cally approved  by  the  commission  to  conduct  safety  inspections 
as  required  by  Missouri  laws  and  rules.  At  a minimum  the 
third  party  examiner  must  provide  evidence  of  experience  with 
similar  inspection  services  on  similar  vessels,  financial  respon- 
sibility in  a minimum  amount  of  one  (1)  million  dollars  each  in 
general  liability  insurance,  Worker’s  Compensation  and  long- 
shoreman’s insurance  (if  required  by  law),  and  meet  at  least 
the  following  criteria: 

1.  Inspectors  for  superstructure  and  life  safety  systems 
must  have  at  least  five  (5)  years  experience  in  work  directly 
relating  to  the  design  and/or  fabrication  and/or  inspection  of 
similar  vessels,  and  knowledge  of  the  fire  safety  standards  of 
the  Missouri  laws  and  rules,  as  well  as  the  building  and  fire 


codes  adopted  within  the  jurisdiction  where  the  structure  will 
be  placed  into  service,  or  a recognized  building  and  fire  code 
approved  by  the  commission,  and  be  one  of  the  following: 

A.  An  architect  licensed  in  the  state  of  Missouri  with  at 
least  five  (5)  years  of  experience  in  work  directly  relating  to  the 
design  and/or  inspection  of  similarly  sized  vessels;  or 

B.  A professional  engineer  licensed  in  the  state  of 
Missouri  with  at  least  five  (5)  years  of  experience  in  work 
directly  relating  to  the  design  and/or  inspection  of  similarly 
sized  vessels;  or 

C.  An  architect  or  qualified  engineer  with  a regulatory 
and  review  agency,  such  as  the  American  Bureau  of  Shipping 
(or  affiliate); 

2.  Marine  surveyors  for  hull  inspections  must  have  at  least 
ten  (10)  years  of  experience  in  marine  surveying  work  associat- 
ed with  the  inspection  of  similar  vessels  and  be  one  of  the  fol- 
lowing criteria: 

A.  An  architect  licensed  in  the  state  of  Missouri;  or 

B.  A professional  engineer  licensed  in  the  state  of 
Missouri;  or 

C.  A marine  surveyor  with  a regulatory  and  review 
agency,  such  as  the  American  Bureau  of  Shipping  (or  affiliate). 

(2)  Fire  Safety  Standards.  Any  establishment  to  be  constructed  for 
dockside  gaming  that  will  be  permanently  moored  or  continuous- 
ly moored  will  be  required  to  meet— 1)  the  fire  safety  standards  of 
the  Missouri  laws  and  rules,  and  2)  [the  fire  safety  standards 
contained  in  the  National  Fire  Protection  Association, 
NFPA  Standard  307,  Standard  for  the  Construction  and 
Fire  Protection  of  Marine  Terminals,  Piers  and  Wharfs,  and 
3)  the  NFPA  Life  Safety  Code]  the  building  and  fire  codes 
adopted  within  the  jurisdiction  where  the  structure  will  be 
placed  into  service,  or  if  there  is  no  locally  adopted  code  then 
a nationally  recognized  building  and  fire  code  approved  by  the 
commission. 

(3)  Certification  of  Passenger-Carrying  Capacity. 

(A)  A stability  test  shall  be  conducted  by  the  licensee  in  accor- 
dance with  46  CFR,  subchapter  S,  part  170,  subpart  F.  This  test 
shall  be  witnessed  by  [the  American  Bureau  of  Shipping,  or 
another  regulatory  and  review  agency  or  private  contractor 
designated]  a third  party  examiner  approved  by  the  commis- 
sion. In  lieu  of  a stability  test,  the  licensee  may  elect  to  perform  a 
Deadweight  Survey  to  determine  the  Lightweight  Displacement 
and  Longitudinal  Center  of  Gravity.  The  Vertical  Center  of  Gravity 
shall  be  determined  by  a conservative  estimate,  subject  to  approval 
by  [the  American  Bureau  of  Shipping  or  another  regulatory 
and  review  agency  designated]  a third  party  examiner 
approved  by  the  commission. 

(E)  All  stability  calculations  required  by  subsection  (2)(D)  shall 
be  furnished  by  the  licensee  to  [the  American  Bureau  of 
Shipping  (ABS)  or  another  regulatory  and  review  agency 
designated]  a third  party  examiner  approved  by  the  commis- 
sion, for  review  and  approval  by  that  [agency]  examiner.  All  ves- 
sels must  have  a letter  from  the  [designated  agency]  approved 
third  party  examiner  stating  compliance  with  [this]  these  crite- 
ria. 

(4)  Certification  of  Certain  Barges,  Floating  Platforms  and  Vessels 
Other  than  Excursion  Gambling  Boats. 

(A)  All  barges,  floating  platforms  and  vessels  that  will  be  used 
in  conjunction  with  a riverboat  gaming  operation  shall  be  certified 
as  suitable  for  their  intended  use  prior  to  being  placed  into  service, 
and  annually  thereafter.  The  certification  shall  be  performed  by  a 
[regulatory  and  review  agency]  third  party  examiner 
approved  by  the  commission. 

(B)  Any  structure  constructed  on  any  barge,  floating  platform, 
or  vessel  that  will  be  normally  occupied  by  persons,  and  used  in 
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conjunction  with  a riverboat  gaming  operation  shall  conform  to  the 
building  and  fire  codes  adopted  within  the  jurisdiction  where  the 
structure  will  be  placed  into  service,  except  those  vessels  original- 
ly designed,  and  constructed  as  a vessel  subject  to  inspection  by 
the  United  States  Coast  Guard  authority,  and  inspection,  and 
issued  a certificate  of  inspection  by  the  United  States  Coast  Guard 
and  the  vessel  has  not  been  changed  since  the  issuance  of  the  cer- 
tificate. Facilities  not  required  to  hold  a certificate  of  inspection 
issued  by  the  United  States  Coast  Guard  and  which  are  locat- 
ed in  an  area  where  there  is  no  locally  adopted  building  or  fire 
code  shall  be  in  compliance  with  Missouri  laws  and  rules  and 
a nationally  recognized  building  and  fire  code  approved  by  the 
commission. 

(C)  Any  structure  constructed  on  a barge,  floating  platform,  or 
vessel  that  will  be  normally  occupied  by  persons  and  used  in  con- 
junction with  a riverboat  gaming  operation  shall  be  inspected  for 
compliance  with  the  building,  fire  codes  of  the  local  jurisdiction 
where  the  structure  will  be  placed  into  service  by  an  authority 
approved  by  the  commission  prior  to  being  placed  into  service  and, 
annually  thereafter.  Facilities  not  required  to  hold  a certificate 
of  inspection  issued  by  the  United  States  Coast  Guard  and 
which  are  located  in  an  area  where  there  is  no  locally  adopted 
building  or  fire  code  shall  be  in  compliance  with  Missouri  laws 
and  rules  and  a nationally  recognized  building  and  fire  code 
approved  by  the  commission. 

AUTHORITY:  sections  313.004  and  313.824,  RSMo  [1994]  2000. 
Emergency  rule  filed  Sept.  1,  1993,  effective  Sept.  20,  1993, 
expired  Jan.  17,  1994.  Emergency  rule  filed  Jan.  5,  1994,  effec- 
tive Jan.  18,  1994,  expired  Jan.  30,  1994.  Original  rule  filed  Sept. 
1,  1993,  effective  Jan.  31,  1994.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  Dec.  7, 
2001. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in 
the  aggregate.  Please  see  attached  fiscal  note. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 
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I.  RULE  NUMBER 


Rule  Number  and  Name: 

1 1 CSR  45-6.020 

Type  of  Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political 
Subdivision: 

Estimated  Cost  of  Compliance  in  the 
Aggregate: 

Missouri  Gaming  Commission 

$6,000 

III.  WORKSHEET 

Professional  Services  of  Marine  Safety  Expert  - 40  hours  at  $1 50.00  per  hour  - $6,000 


IV.  ASSUMPTIONS 
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Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  6— Operation  of  the  Riverboat 

PROPOSED  AMENDMENT 

11  CSR  45-6.025  Safety  Inspections.  The  commission  is  amend- 
ing subsections  (1)(A)  and  (B)  and  section  (2),  and  adding  a new 
section  (3). 

PURPOSE:  This  amendment  allows  for  approved  third  party  exam- 
iners to  provide  safety  inspection  services  to  licensees  and  provides 
specifications  for  hull  inspections. 

(1)  Each  excursion  gambling  boat  shall  comply  with  all  applicable 
federal,  state  and  local  law  related  to  safety  and  with  one  (1)  of  the 
following: 

(A)  Undergo  an  inspection  prior  to  licensure  and  annually  there- 
after by  the  United  States  Coast  Guard  [or  regulatory  and 
review  agency]  resulting  in  the  issuance  of  a “Certificate  of 
Inspection”;  or 

(B)  Undergo  an  inspection  prior  to  licensure  and  annually  there- 
after by  a [regulatory  and  review  agency]  third  party  exam- 
iner approved  by  the  commission  resulting  in  a finding  of  safety 
and  suitability  for  its  intended  purpose;  provided  that  such  excur- 
sion gambling  boat  must  also  meet  the  following: 

1.  If  within  the  jurisdiction  of  the  United  States  Coast  Guard, 
obtain  approval  from  the  United  States  Coast  Guard/,  or  regula- 
tory and  review  agency,  approval]  or  its  designee  for  its  per- 
manent mooring  or  continuous  mooring  system  and  maintain  such 
approval  in  good  standing;  and 

2.  If  previously  the  holder  of  a “Certificate  of  Inspection” 
issued  by  the  United  States  Coast  Guard  or  regulatory  and  review 
agency,  obtain  approval  by  a third  party  examiner  prior  to  licen- 
sure and  annually  thereafter  of  a plan  for  fire  fighting  and  the  pro- 
tection and  evacuation  of  personnel  and  maintain  staff  sufficiently 
trained  as  required  to  execute  the  plan. 

(2)  Each  excursion  gambling  boat  for  which  the  commission  has 
granted  continuous  docking  status,  shall  comply  with  the  standards 
for  safety,  design,  construction,  inspection,  survey,  and  moorings 
of  permanently  moored  or  continuously  moored  excursion  gam- 
bling boats  submitted  by  a [regulatory  and  review  agency] 
third  party  examiner  and  approved  by  the  commission;  except 
that  this  requirement  shall  not  apply  to  vessels  designed  and  con- 
structed as  a motor  vessel  under  the  rules  and  regulations  of  the 
United  States  Coast  Guard  and  which  have  or  have  had  a 
“Certificate  of  Inspection”  issued  by  the  United  States  Coast 
Guard  or  regulatory  and  review  agency. 

(3)  Hull  inspections  by  third  party  examiners  approved  by  the 
commission  shall  comply  with  the  standards  set  forth  in  11 
CSR  45-6.020  and  shall  meet  the  following  requirements: 

(A)  An  annual  survey  shall  be  conducted  of  permanently 
moored  vessels  by  a third  party  examiner  as  defined  in  11  CSR 
45-6.020  to  determine  if  structural  changes  exist  which  may 
affect  the  stability  of  the  vessel.  The  survey  shall  consist  of  the 
following: 

1.  General  inspection  of  the  superstructure  and  layout  of 
outfitting  to  ensure  there  are  no  changes  to  the  approved 
arrangement  that  may  affect  the  stability  of  the  vessel; 

2.  Inspection  of  the  underdock  spaces  to  ensure  watertight 
integrity  of  the  vessel  is  maintained; 

3.  Inspection  and  report  on  the  condition  of  the  hull  and 
watertight  bulkheads; 

4.  Inspection  and  report  on  the  condition  of  watertight 
doors  and  watertight  bulkhead  penetration; 

5.  Inspection  and  report  on  the  condition  of  ventilator, 
hatch  covers,  and  manhole  covers.  This  annual  survey  does  not 
apply  to  United  States  Coast  Guard  certified  vessels  that  are 
subject  to  United  States  Coast  Guard  regulatory  inspections; 


6.  Permanently  moored  vessels  shall  undergo  dry-dock 
and  internal  structural  examinations  at  intervals  in  accordance 
with  46  CFR  71.50-3  or  present  evidence  of  compliance  with 
alternative  methods  of  hull  examination  as  may  be  deemed 
acceptable  at  the  time,  by  the  United  States  Coast  Guard,  for 
vessels  that  operate  in  fresh  water; 

7.  Inspection  of  permanently  moored  vessels  having  steel 
or  aluminum  hulls  may  be  performed  in  dry-dock  or  in-the- 
water.  In-the-water  inspections  shall  consist  of  an  internal 
structural  examination  and  a detailed  nondestructive  examina- 
tion of  the  vessel’s  hull.  The  nondestructive  hull  examination 
may  be  performed  by  underwater  inspection  methods  or  from 
inside  the  vessel  if  all  compartments  are  safely  accessible. 
“Safely  accessible”  shall  be  dependent  upon  the  issuance  of  a 
“gas  free  certificate”  by  a certified  marine  chemist  or  an  indi- 
vidual otherwise  qualified  to  issue  such  certificate; 

8.  All  hull  structural  and  in-the-water  examinations  and 
inspections  of  permanently  moored  vessels  shall  be  under  the 
direction  of  a third  party  examiner  approved  by  the  commis- 
sion as  provided  in  11  CSR  45-6.020.  Expertise  of  the  approved 
third  party  examiner  shall  include  knowledge  of  nondestructive 
testing  methods  and  procedures  for  the  materials  being  tested 
and  the  nature  of  testing  being  accomplished; 

9.  The  inspection  techniques  must  be  under  the  general 
direction  of  an  American  Society  for  Nondestructive  Testing 
(ASNT)  Level  III  nondestructive  certified  technician. 
Inspections  and  measurements  must  be  performed  by  an  ASNT 
Level  II  (or  higher)  nondestructive  certified  technician; 

10.  The  inspection  results  must  be  maintained  in  a format 
approved  by  the  commission  that  will  allow  for  examination  by 
the  commission’s  representatives,  including  comparison  of 
results  from  the  previous  inspections; 

11.  Repairs  using  underwater  welding  shall  be  subject  to 
periodic  reevaluation  at  subsequent  inspections.  Such  repairs 
shall  be  completed  in  accordance  with  the  standards  found  in 
the  American  Welding  Society’s  “Specifications  for  Under- 
water Welding”; 

12.  The  commission  may  require  immediate  dry-docking 
of  the  vessel  if  structural  examinations  and  underwater  inspec- 
tions or  repair  work  are  not  conducted  in  accordance  with 
these  rules;  and 

13.  All  work  shall  be  governed  by  and  construed  accord- 
ing to  Missouri  law  effective  on  the  execution  date. 

(B)  Written  documentation  of  compliance  with  the  require- 
ments of  subsection  (A)  of  this  section  shall  be  furnished  to  the 
commission  by  the  licensee.  A third  party  examiner  approved 
by  the  commission  shall  certify  such  documentation. 

AUTHORITY:  sections  313.004  and  313.805,  RSMo  [1994]  2000. 
Emergency  rule  filed  June  25,  1996,  effective  July  5,  1996,  expired 
Dec.  31,  1996.  Original  rule  filed  June  25,  1996,  effective  Feb.  28, 
1997.  Amended:  Filed  Feb.  19,  1998,  effective  Aug.  30,  1998. 
Amended:  Filed  Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate.  Please  see  attached  fiscal  note. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002  in  the  Missouri 
Gaming  Commission ’s  Hearing  Room,  341 7 Knipp  Drive, 
Jefferson  City,  Missouri. 
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I.  RULE  NUMBER 


Rule  Number  and  Name: 

11  CSR  45-6.025 

Type  of  Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political 
Subdivision: 

Estimated  Cost  of  Compliance  in  the 
Aggregate: 

Missouri  Gaming  Commission 

$6,000 

III.  WORKSHEET 

Professional  Services  of  Marine  Safety  Expert  - 40  hoars  at  S 1 50.00  per  hour  ~ $6,000 


IV.  ASSUMPTIONS 
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Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  8— Accounting  Records  and  Procedures; 
Audits 

PROPOSED  AMENDMENT 

11  CSR  45-8.050  Standard  Financial  and  Statistical  Reports. 

The  commission  is  amending  sections  (1),  (2),  (3)  and  (6). 

PURPOSE:  This  amendment  provides  for  a quarterly  financial 
report  in  order  to  improve,  consolidate  and  simplify  financial 
reporting  requirements. 

(1)  Each  licensee  shall  file  monthly,  quarterly  and  annual  reports 
of  financial  and  statistical  data  with  the  commission  using  elec- 
tronic transmission  and  software  formats  as  prescribed. 

(2)  The  commission  shall  periodically  prescribe  and  send  licensees 
a set  of  standard  reporting  forms  and  instructions  to  be  used  in  fil- 
ing monthly,  quarterly  and  annual  reports.  All  [monthly  and 
annual]  reports  required  under  this  rule  shall  be  prepared  in 
accordance  with  generally  accepted  accounting  principles. 

(3)  Annual  reports  shall  be  based  on  the  licensee’s  fiscal  year. 
Quarterly  reports  shall  be  based  on  the  licensee’s  fiscal  quar- 
ter. Monthly  reports  shall  be  based  on  calendar  months.  [Monthly 
reports  shall  contain  a cumulative  year-to-date  column  so 
as  to  facilitate  analysis.] 

(6)  Letters  shall  be  addressed  to  the  commission  and  postmarked 
or  faxed  no  later  than  the  required  filing  date  and  reports  shall  be 
transmitted  no  later  than  the  required  filing  date.  The  required  fil- 
ing dates  are  as  follows: 

(B)  Quarterly  reports  shall  be  due  twenty  (20)  calendar  days 
following  the  end  of  the  licensee’s  fiscal  quarter; 

[(B) 7(C)  Annual  reports  shall  be  due  ninety  (90)  calendar  days 
following  the  end  of  the  licensee’s  fiscal  year  or  ten  (10)  days  after 
Form  10-K  is  filed  with  the  Securities  and  Exchange  Commission, 
whichever  come  first; 

[(C) 7(D)  The  licensee  shall  submit  supporting  schedules  and 
documentation  for  the  [monthly  and  annual]  reports  as  pre- 
scribed by  the  commission;  and 
[(D) 7(E)  Any  adjustments  to  the  [monthly  and  annual]  reports 
resulting  from  review  and/or  audit  by  the  commission  shall  be 
made  by  the  licensee  within  five  (5)  business  days  after  written 
notification. 

AUTHORITY:  sections  313.004,  313.805  and  313.825,  RSMo 
[1994]  2000.  Emergency  rule  filed  Sept.  1,  1993,  effective  Sept. 
20,  1993,  expired  Jan.  17,  1994.  Emergency  rule  filed  Jan.  5, 
1994,  effective  Jan.  18,  1994,  expired  Jan.  30,  1994.  Original  rule 
filed  Sept.  1,  1993,  effective  Jan.  31,  1994.  For  intervening  histo- 
ry, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 


ing is  scheduled  for  10:00  a.m.,  February  20,  2002  in  the  Missouri 
Gaming  Commission ’s  Hearing  Room,  341 7 Knipp  Drive, 
Jefferson  City,  Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  12— Liquor  Control 

PROPOSED  AMENDMENT 

11  CSR  45-12.090  Rules  of  Liquor  Control.  The  commission  is 
amending  subsection  (5)(B). 

PURPOSE:  This  amendment  permits  a licensee ’s  food  and  be\’er- 
age  director  to  consume  alcoholic  beverages  in  nongaming  areas 
and  prohibits  beverage  senders  from  taste-testing  alcoholic  bever- 
ages on  an  excursion  gambling  boat  or  adjacent  facility. 

(5)  Employees. 

(B)  An  excursion  liquor  licensee  may  submit  to  the  director  a 
written  request  for  authorization  for  level  I licensees  or  applicants, 
the  licensee’s  food  and  beverage  director  or  [other]  corporate 
officers  to  consume  alcoholic  beverages  in  the  nongaming  areas  of 
the  premises  for  business  purposes.  The  director’s  authorization  or 
denial  shall  be  in  writing.  Beverage  servers  are  prohibited  from 
taste-testing  alcoholic  beverages  on  an  excursion  gambling  boat 
or  facility  immediately  adjacent  to  an  excursion  gambling  boat; 
however,  the  licensee  may  train  beverage  servers  at  an  off-site 
location  by  using  taste-testing  in  order  to  inform  the  beverage 
server  about  the  characteristics  of  beverages  offered  by  the 
licensee. 

AUTHORITY:  sections  313.004,  313.805  and  313.840,  RSMo 

2000.  Emergency  rule  filed  Sept . 1,  1993,  effective  Sept.  20,  1993, 
expired  Jan.  17,  1994.  Emergency  rule  filed  Jan.  5,  1994,  effec- 
tive Jan.  18,  1994,  expired  Jan.  30,  1994.  Original  rule  filed  Sept. 
1,  1993,  effective  Jan.  31,  1994.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  Dec.  7, 

2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  13— Hearings 

PROPOSED  AMENDMENT 

11  CSR  45-13.070  Transmittal  of  Record  and  Recommendation 
to  the  Commission.  The  commission  is  adding  a new  subsection 

(4)(B)  and  relettering  the  remaining  subsection. 
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PURPOSE:  This  amendment  provides  that  the  commission  may 
assess  hearing  costs,  not  to  exceed  fifty  dollars  ($50),  against  par- 
ties that  fail  to  appear  at  hearings. 

(4)  Final  Commission  Order. 

(B)  As  part  of  the  final  Commission  Order,  the  commission 
may  assess  hearing  costs,  not  to  exceed  fifty  dollars  ($50), 
against  any  party  who  without  good  cause  fails  to  appear  at  a 
hearing  conducted  pursuant  to  this  chapter. 

[(B)]  (C)  Copies  of  the  final  Commission  Order  shall  be  served 
on  a petitioner  by  certified  or  overnight  express  mail,  postage  pre- 
paid, or  by  personal  delivery. 

AUTHORITY:  sections  313.004,  313.052,  313.560,  313.800  and 
313.805,  RSMo  [1994]  2000.  Emergency  rule  filed  Sept.  1,  1993, 
effective  Sept.  20,  1993,  expired  Jan.  17,  1994.  Emergency  rule 
filed  Jan.  5,  1994,  effective  Jan.  18,  1994,  expired  Jan.  30,  1994. 
Original  rule  filed  Sept.  1,  1993,  effective  Jan.  31,  1994. 
Emergency  amendment  filed  Dec.  12,  1997,  effective  Dec.  22, 
1997,  expired  June  19,  1998.  Amended:  Filed  Dec.  12,  1997, 
effective  July  30,  1998.  Amended:  Filed  Dec.  7,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Missouri  Gaming 
Commission,  PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  A public  hear- 
ing is  scheduled  for  10:00  a.m.,  February  20,  2002,  in  the 
Missouri  Gaming  Commission’s  Hearing  Room,  3417  Knipp 
Drive,  Jefferson  City,  Missouri. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  AMENDMENT 

15  CSR  30-50.010  Definitions.  The  commissioner  of  securities  is 
proposing  to  amend  the  purpose  and  section  (1). 

PURPOSE:  This  amendment  defines  additional  terms  and  revises 
the  definitions  of  some  terms  used  in  the  administration  of  the  Act 
and  in  the  corresponding  rules,  forms  and  orders  made. 

PURPOSE:  [The  commissioner  of  securities,  under  the 
direction  of  the  secretary  of  state,  administers  the 
Missouri  Uniform  Securities  Act.  The  commissioner  may 
make  rules,  forms  and  orders  as  are  necessary  to  carry  out 
the  provisions  of  the  Act  and  may  define  terms,  whether 
or  not  used  in  the  Act,  as  far  as  the  definitions  are  not 
inconsistent  with  the  Act.]  This  rule  defines  certain  terms  used 
in  the  administration  of  the  Missouri  Uniform  Securities  Act  and 
in  the  corresponding  rules,  forms  and  orders  made. 

(1)  When  the  terms  listed  in  this  rule  are  used  in  the  Missouri 
Uniform  Securities  Act  (the  Act),  these  rules,  the  forms  and  the 
orders  of  the  commissioner,  the  following  meanings  shall  apply 
(unless  the  context  otherwise  requires),  together  with  those  which 
may  later  appear  to  the  extent  that  they  are  not  inconsistent  with 
definitions  provided  in  Chapter  409,  RSMo: 


(G)  CRD  System  means  the  NASAA/NASD  Central 
Registration  Depository; 

[(G) ] (H)  Control  and  controlling  person  mean  possession  of  the 
power,  authority  or  means  to  engage  in  the  management  or  policy- 
making functions  of  a person,  directly  or  indirectly,  through  own- 
ership of  securities,  by  contract  or  otherwise.  An  officer,  director, 
partner  or  trustee  or  individual  occupying  similar  status  or  per- 
forming similar  functions  or  a person  owning  ten  percent  (10%)  or 
more  of  the  outstanding  shares  of  any  class  or  classes  of  securities 
of  another  shall  be  presumed  a controlling  person; 

[(H)]  (I)  Division  or  Securities  Division  means  the  staff  of  the 
Division  of  Securities,  Office  of  Secretary  of  State  of  Missouri/, 
or  the  Office  of  the  Commissioner  of  Securities  of 
Missouri 7; 

(J)  IARD  System  means  the  NASAA/SEC  Investment 
Adviser  Registration  Depository; 

[(!)]  (K)  Investment  company,  for  the  purpose  of  section 
409.305(j)  of  the  Act,  means  an  issuer  defined  in  Section  3, 
Investment  Company  Act  of  1940; 

[(J)]  (L)  Isolated,  for  the  purpose  of  section  [409.401] 
409.402(b)(1)  of  the  Act,  means  standing  alone,  disconnected  from 
any  other  transactions  [(Gales  v.  Weldon,  282  SW2d  522, 
526  (Mo.  1955))]\ 

[(K)]  (M)  NASD  means  the  National  Association  of  Securities 
Dealers,  Inc.; 

[(Li  For  offer  or  offer  to  sell,  see  Kreis  v.  Mates 
Investment  Fund,  Inc.,  473  F2d  1308  (1973)  (see  also 
sale  or  sell  subsection  (1  )(Q));] 

(N)  NASA  A means  the  National  Association  of  Securities 
Administrators  Association,  Inc.; 

[(M) ] (O)  Parent  means  an  affiliate  controlling  another  person; 

[(N)]  (P)  Predecessor  means  a person,  a major  portion  of  whose 
business,  assets  or  control  has  been  acquired  by  another; 

[(O)]  (Q)  Promoter  means  a person  who— 

1.  Acting  alone  or  in  conjunction  with  one  (1)  or  more  other 
persons,  directly  or  indirectly,  takes  the  initiative  in  founding  and 
organizing  or  reorganizing  the  business  or  enterprise  of  an  issuer; 
and 

2.  In  connection  with  the  founding  and  organizing  or  reorga- 
nizing of  the  business  or  enterprise  of  an  issuer,  directly  or  indi- 
rectly, receives  in  consideration  of  services  or  property,  or  both 
services  and  property,  a substantial  amount  of  any  class  of  securi- 
ties of  the  issuer  or  a substantial  amount  of  the  proceeds  from  the 
sale  of  any  class  of  securities; 

[(P) ] (R)  Registrant  means  an  applicant  for  whom,  or  an  issuer 
with  respect  to  whose  securities,  a registration  has  become  effec- 
tive; 

[(Q) ] (S)  Sale  or  sell— 

1.  For  the  purpose  of  section  [409.401  (j)(6)(C) ] 

409.401(m)(6)(C)  of  the  Act,  the  phrase  “any  act  incident  to  a 
class  vote  by  stockholders”  shall  include  the  issuance  of  securities 
by  a corporation  and  the  distribution  of  securities  to  its  security 
holders  or  to  another  corporation  or  to  the  security  holders  of  such 
other  corporation,  by  the  issuing  corporation  or  by  such  other  cor- 
poration in  connection  with  any  merger,  consolidation,  reclassifi- 
cation of  securities  or  sale  of  corporate  assets  referred  to  in  sec- 
tion [409.401  (j)(6)(C)[  409 . 401 (m) (6) (C) ; and 

2.  For  the  purpose  of  section  [409.401  (j)(6)(D) ] 

409.401(m)(6)(D)  of  the  Act,  the  phrase  “any  act  incident  to  a 
judicially  approved  reorganization,”  shall  include  the  issuance  of 
securities  of  the  types  defined  in  Section  3/. 7(a)(7)  (receivers’  and 
trustees’  certificates)  and  in  Section  3/./(a)(10)  (securities  issued 
in  reorganizations)  of  the  Securities  Act  of  1933;  [and] 

[3.  See  also  offer  and  offer  to  sell  subsection  (1)(L);] 

[(R)]  (T)  SEC  means  the  United  States  Securities  and  Exchange 
Commission; 

[(S) ] (U)  Subsidiary  means  an  affiliate  controlled  by  another 
person; 
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[(T)]  (V)  Underwriter  means  a person  who  has  purchased  from 
an  issuer  or  an  affiliate  of  an  issuer  with  a view  to,  or  offers  or 
sells  for  an  issuer  or  an  affiliate  of  an  issuer  in  connection  with, 
the  distribution  of  any  security,  or  participates  or  has  a participa- 
tion in  the  direct  or  indirect  underwriting  of  any  such  undertaking. 
Not  included  is  a person  whose  interest  is  limited  to  a commission 
from  an  underwriter  or  dealer  not  in  excess  of  the  usual  and  cus- 
tomary distributors’  or  sellers’  commission;  and 

[( U)]  (W)  For  the  purpose  of  section  409.402(a)(6)  of  the  Act, 
the  words  industrial  loan  association,  or  similar  association  orga- 
nized and  supervised  under  the  laws  of  this  state  do  not  include  in 
their  meaning  any  loan  and  investment  company  formed  under  the 
provisions  of  Chapter  368,  RSMo. 

AUTHORITY:  sections  409.406(a)  and  409.413(a),  RSMo  [1994] 
2000.  Original  rule  filed  June  25,  1968,  effective  Aug.  1,  1968. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Otnmen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.020  General  Instructions.  This  rule  prescribed 
and  clarified  general  matters  within  the  commissioner’s  jurisdic- 
tion. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  readopt  a new  rule  that  revises  and  prescribes  more 
concisely  general  matters  within  the  commissioner’s  jurisdiction. 

AUTHORITY:  sections  409.406(a)  and  409.407(a),  RSMo  Supp. 
1995  and  409.414,  RSMo  1994.  Original  rule  filed  June  25,  1968, 
effective  Aug.  1,  1968.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RULE 

15  CSR  30-50.020  General  Instructions 

PURPOSE:  This  rule  prescribes  general  matters  within  the  com- 
missioner ’s  jurisdiction . 

(1)  Office  Hours.  The  Securities  Division  shall  be  open  for  trans- 
action of  business  between  the  hours  of  7:30  a.m.  and  5:00  p.m. 
on  Monday  through  Friday,  public  holidays  excepted. 

(2)  Filing  Documents  with  the  Securities  Division. 

(A)  A document  is  filed  when  it  is  received  in  the  office  of  the 
commissioner,  or  filed  through  the  Central  Registration 
Depository  (CRD)  System,  the  Investment  Advisor  Registration 
Depository  (IARD)  System,  or  other  electronic  system  approved 
by  the  commissioner.  All  applications  for  registration  and  filings 
shall  be  dated  and  bear  a signature. 

(B)  All  written  communications,  including  applications  and 
inquiries  not  submitted  through  the  CRD  System  or  the  IARD 
System,  shall  be  delivered  by  mail,  carrier,  or  facsimile  to: 
Secretary  of  State,  Securities  Division,  600  W.  Main  Street,  PO 
Box  1276,  Jefferson  City,  MO  65102  (section  409.414(a),  RSMo). 

(C)  Only  the  original  executed  copy  of  each  form  is  required.  If 
a document  pertains  to  more  than  one  (1)  subject  or  application,  a 
separate  form,  including  cover  or  transmittal  letter,  or  two  (2)  or 
more  copies  of  the  letter  commensurate  with  the  number  of  items 
submitted,  should  be  filed. 

(D)  All  forms  and  documents  shall  be  printed,  photocopied, 
typewritten,  in  electronic  format,  or  prepared  by  a similar  process 
which,  in  the  opinion  of  the  commissioner,  produces  copies  suit- 
able for  a permanent  record.  All  forms  and  documents  shall  be 
clear,  easily  readable  and  suitable  for  repeated  photocopying. 
Exhibits  may  be  attached  and  shall  be  properly  marked  and  iden- 
tified. 

(E)  All  applications  and  other  documents  received  and  filed  in 
the  division  become  a part  of  its  permanent  records  (section 
409.414(a),  RSMo)  and  may  not  be  returned  to  the  applicant  or 
correspondent. 

(3)  Practice  of  Law.  The  unauthorized  practice  of  law  or  the 
appearance  of  unauthorized  practice  shall  be  avoided  in  connection 
with  any  filing  under  the  Act. 

(4)  Delegation  of  Authority.  The  commissioner  may  delegate  to  the 
staff  of  the  Securities  Division  the  authority  to  act  for  the  com- 
missioner, or  to  perform  necessary  functions  and  duties  to  carry 
out  the  purposes  of  the  Act,  rules  promulgated  thereunder  and  the 
orders  and  policies  of  the  commissioner  (section  1.060,  RSMo). 

(5)  Interpretive  Opinions.  Interpretive  opinions  (section 
409.414(e),  RSMo)  including  no  action  letters  are  rendered  only 
in  writing.  Informal  discussions  with  the  commissioner  or  mem- 
bers of  the  staff  of  the  Securities  Division  shall  not  be  taken  to  sig- 
nify any  determination  or  approval  concerning  the  matters  dis- 
cussed. 

(6)  Exceptions.  When  authorized  by  statute,  the  commissioner  may 
authorize  or  make  exceptions  to  these  rules  as  are  necessary  to 
carry  out  the  provisions  of  the  Act.  Nothing  in  these  rules  shall 
inhibit  the  exercise  by  the  commissioner  of  authority  prescribed  in 
or  under  the  Act. 

(7)  Open  Records  Policy.  The  commissioner  shall  issue  an  open 
records  policy  in  compliance  with  Chapter  610,  RSMo. 
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(8)  Commissioner’s  Seal.  The  Seal  of  the  Office  of  Secretary  of 
State  shall  constitute  the  seal  of  the  commissioner  and  of  his/her 
office  (section  409.414(d)  and  (f),  RSMo). 

AUTHORITY:  sections  409.406(a),  409.407(a),  and  409.414, 
RSMo  2000.  Original  rule  filed  June  25,  1968,  effective  Aug.  1, 
1968.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Rescinded  and  readopted:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.030  Fees.  This  rule  prescribed  policies  and  proce- 
dures for  charging  registration  and  other  fees. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  readopt  a new  rule  that  revises  and  prescribes  more 
concisely  the  policies  and  procedures  for  charging  registration  and 
other  fees. 

AUTHORITY:  sections  409.202(b)  RSMo  Supp.  1995,  409.305(b) 
and  (j),  409.413  and  409.414(d)  and  (e),  RSMo  1994.  Original 
rule  filed  June  25,  1968,  effective  Aug.  1,  1968.  For  intervening 
history,  please  consult  the  Code  of  State  Regulations.  Rescinded: 
Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RULE 


PURPOSE:  This  rule  prescribes  policies  and  procedures  for  charg- 
ing registration  and  other  fees. 

(1)  General  Provisions. 

(A)  All  fees  shall  accompany  the  application  or  other  filing  to 
which  they  pertain. 

(B)  Fees  shall  be  remitted  by  check,  draft  or  money  order  (cash 
is  not  acceptable)  payable  to  the  Director  of  Revenue,  State  of 
Missouri,  or  if  the  application  is  submitted  through  the  Central 
Registration  Depository  (CRD)  System  or  Investment  Adviser 
Registration  Depository  (IARD)  System,  fees  shall  be  remitted  by 
check  or  wire  transfer  to  the  financial  institution  designated  by  the 
National  Association  of  Securities  Dealers  (NASD). 

(C)  Fees  paid  with  applications  filed  through  the  CRD  System, 
the  IARD  System,  or  other  electronic  system  approved  by  the  com- 
missioner may  be  sent  by  wire  transfer  or  mail  to  NASD 
Regulation,  Inc. 

(2)  Registration  of  Securities  (section  409.305(b)  and  (j),  RSMo). 
The  fees  for  registration  of  securities  are  as  follows: 

(A)  The  minimum  fding  fee  is  one  hundred  dollars  ($100).  This 
permits  registration  of  up  to  one  hundred  thousand  dollars 
($100,000)  of  securities  in  Missouri. 

(B)  To  register  more  than  one  hundred  thousand  dollars 
($100,000)  of  securities  in  Missouri,  the  registration  fee  is  one- 
twentieth  of  one  percent  (1/20  of  1%)  of  the  amount  above  one 
hundred  thousand  dollars  ($100,000).  The  maximum  total  fee  (fil- 
ing plus  registration)  is  one  thousand  dollars  ($1,000). 

(C)  The  registration  fee  in  the  case  of  warrants  or  rights  shall  be 
based  on  the  aggregate  amount  of  the  security  called  for  by  the 
warrants  or  rights,  and  the  amount  of  the  warrants  or  rights  if  they 
are  not  distributed  without  consideration. 

(D)  The  registration  fee  relating  to  convertible  securities  in 
which  no  consideration  is  given  for  the  second  security,  except  the 
surrender  of  the  first,  shall  be  based  solely  on  the  amount  of  the 
convertible  security. 

(E)  When  separate  securities  are  sold  as  a unit,  the  unit  and  the 
securities  that  comprise  the  unit  are  considered  one  (1)  registra- 
tion. The  registration  fee  is  based  on  the  aggregate  amount  of 
securities  that  comprise  the  unit.  When  separate  securities  are  sold 
separately,  a separate  application,  filing  fee  and  registration  fee  is 
required  for  each  security. 

(F)  Renewal  Filings.  The  annual  renewal  fee  for  the  registration 
of  securities  is  one  hundred  dollars  ($100). 

(3)  Federal  Covered  Securities.  The  filing  fees  for  federal  covered 
securities  are  as  follows: 

(A)  Face-amount  certificate  companies  or  open-end  manage- 
ment companies.  The  fees  for  securities  issued  by  these  compa- 
nies, as  classified  under  the  Investment  Company  Act  of  1940  and 
that  are  offered  or  sold  in  this  state,  shall  consist  of  the  following: 

1 . Initial  fding  fee.  The  initial  filing  fee  is  one  hundred  dol- 
lars ($100).  The  initial  filing  fee  must  be  paid  prior  to  the  initial 
offer  of  the  securities  in  this  state.  A separate  initial  fding  fee  is 
required  for  each  portfolio  of  securities. 

2.  Filing  fee.  A filing  fee  of  one-twentieth  of  one  percent 
(1/20  of  1%)  of  the  amount  of  securities  sold  in  this  state  during 
the  issuer’s  previous  fiscal  year  must  be  paid  within  sixty  (60)  days 
of  the  issuer’s  fiscal  year  end.  The  maximum  filing  fee  for  the 
securities  sold  in  this  state  is  three  thousand  dollars  ($3,000)  and 
the  minimum  filing  fee  is  one  hundred  dollars  ($100).  A separate 
filing  fee  is  required  for  each  portfolio  of  securities. 

(B)  Closed  End  Management  Companies.  The  fees  for  securi- 
ties issued  by  these  companies,  as  classified  under  the  Investment 
Company  Act  of  1940  and  that  are  offered  or  sold  in  this  state, 
shall  consist  of  the  following: 

1 . Initial  fding  fee.  The  initial  filing  fee  is  one  hundred  dol- 
lars ($100).  The  initial  filing  fee  of  one  hundred  dollars  ($100) 
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includes  the  filing  fee  for  the  first  one  hundred  thousand  dollars 
($100,000)  of  securities  to  be  sold  in  this  state. 

2.  Filing  fee.  The  filing  fee  to  sell  an  additional  amount  of 
securities  above  the  first  one  hundred  thousand  dollars  ($100,000) 
is  one-twentieth  of  one  percent  (1/20  of  1%)  of  the  amount  of  the 
additional  securities  to  be  sold  in  this  state.  The  maximum  filing 
fee  is  one  thousand  dollars  ($1,000)  and  includes  the  initial  filing 
fee. 

(C)  Unit  Investment  Trusts.  The  fees  for  securities  issued  by 
unit  investment  trusts,  as  classified  under  the  Investment  Company 
Act  of  1940  and  that  are  offered  or  sold  in  this  state,  shall  consist 
of  the  following: 

1.  Initial  filing  fee.  The  initial  filing  fee  is  one  hundred  dol- 
lars ($100).  The  initial  filing  fee  must  be  paid  prior  to  the  initial 
offer  of  the  securities  in  this  state.  The  initial  filing  fee  of  one 
hundred  dollars  ($100)  includes  the  fee  for  the  first  one  hundred 
thousand  dollars  ($100,000)  of  securities  sold  in  this  state. 

2.  Filing  fee.  After  the  initial  offering  is  complete,  the  issuer 
must  pay  a filing  fee  of  one-twentieth  of  one  percent  (1/20  of  1 %) 
of  the  amount  of  securities  sold  in  this  state  above  the  first  one 
hundred  thousand  dollars  ($100,000).  The  maximum  filing  fee  is 
one  thousand  dollars  ($1,000)  and  includes  the  initial  filing  fee. 

(D)  Regulation  D,  Rule  506.  The  filing  fee  for  each  offering 
under  Regulation  D,  Rule  506,  is  one  hundred  dollars  ($100). 

(4)  Registration  of  Broker-Dealers  and  Investment  Advisers  (sec- 
tion 409.202(b),  RSMo).  The  filing  fees  for  registration  of  broker- 
dealers  and  investment  advisers  are  as  follows: 

(A)  Initial  Registration — two  hundred  dollars  ($200);  and 

(B)  Renewal  Registration— one  hundred  dollars  ($100). 

(5)  Registration  of  Agents  and  Investment  Adviser  Representatives. 
The  filing  fees  for  registration  of  broker-dealer  agents  and  invest- 
ment adviser  representatives  are  as  follows: 

(A)  Initial  Registration— fifty  dollars  ($50);  and 

(B)  Renewal  Registration— fifty  dollars  ($50). 

(6)  Federal  Covered  Adviser.  The  notice  filing  fees  of  federal  cov- 
ered advisers  are  as  follows: 

(A)  Initial  Notice  Filing— two  hundred  dollars  ($200);  and 

(B)  Renewal  Notice  Filing — one  hundred  dollars  ($100). 

(7)  Document  Requests.  The  fees  for  copies  of  documents  and 
records  in  the  division,  or  reports  relating  to  these  documents  or 
records,  are  as  follows:  ten  cents  ($.10)  per  page,  plus  five  dollars 
($5)  for  certification  and  two  dollars  ($2)  per  page  for  telephone 
and  electronic  transmittals  (sections  28.160  and  409.414(d), 
RSMo). 

(8)  Interpretive  Opinions.  Interpretive  opinions,  including  no 
action  letters  and  opinions  that  involve  a claim  of  exception  from 
a definition  under  section  409.401  of  the  Act  or  otherwise  from  the 
scope  of  the  Act,  may  be  provided  to  interested  persons  for  a fil- 
ing fee  of  one  hundred  dollars  ($100)  (section  409.414(e),  RSMo). 

(9)  Notice  Filing  for  Exemptions.  The  filing  fee  for  notice  filings 
for  exemption  under  section  409.402  of  the  Act  is  one  hundred  dol- 
lars ($100). 

(10)  Refunds. 

(A)  No  refund  of  filing  fees  shall  be  permitted  in  the  instances 
of  applications  for  registration  of  securities  and  for  registration  of 
broker-dealers,  agents,  investment  advisers  and  representatives  of 
investment  advisers,  even  though  the  applications  are  denied  or 
withdrawn  (sections  409.202(b)  and  409.305(b),  RSMo); 

(B)  Registration  fees,  but  not  filing  fees,  will  be  refunded  upon 
withdrawal  of  an  application.  Registration  fees  will  not  be  refund- 
ed if  an  application  is  denied  registration  pursuant  to  section 
409.305  of  the  Act;  and 


(C)  No  refund  of  registration  fees  shall  be  permitted,  if  regis- 
tration of  securities  is  effected. 

AUTHORITY:  sections  409.202(b),  409.305(b)  and  (j),  409.413 
and  409.414(d)  and  (e),  RSMo  2000.  Original  rule  filed  June  25, 
1968,  effective  Aug.  1,  1968.  For  intervening  history,  please  con- 
sult the  Code  of  State  Regulations.  Rescinded  and  readopted: 
Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.040  Forms.  This  rule  prescribed  the  forms  adopt- 
ed and  approved  for  filing  with  the  commissioner. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  replaces  outdated  forms  with 
uniform  federal  and  NASAA-adopted  forms. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
June  25,  1968,  effective  Aug.  1,  1968.  For  inten’ening  history, 
please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 
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Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RULE 

15  CSR  30-50.040  Forms 

PURPOSE:  This  rule  prescribes  the  forms  adopted  and  approved 
for  filing  with  the  commissioner. 


January  16,  2002 
Vol.  27,  No.  2 


Missouri  Register 


Page  133 


PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorpo- 
rated by  reference  as  a portion  of  this  rule  would  be  unduly  cum- 
bersome or  expensive.  Therefore,  the  material  which  is  so  incor- 
porated is  on  file  with  the  agency  who  filed  this  rule,  and  with  the 
Office  of  the  Secretary  of  State.  Any  interested  person  may  view 
this  material  at  either  agency ’s  headquarters  or  the  same  will  be 
made  available  at  the  Office  of  the  Secretary  of  State  at  a cost  not 
to  exceed  actual  cost  of  copy  reproduction.  The  entire  text  of  the 
rule  is  printed  here.  This  note  refers  only  to  the  incorporated  by 
reference  material. 

(1)  The  following  forms  have  been  adopted  and  approved  for  filing 
with  the  division: 

(A)  Broker-Dealers,  Agents,  Investment  Advisers,  and 
Investment  Adviser  Representatives— 

1.  Form  BD — Uniform  Application  for  Broker-Dealer 
Registration  approved  July  1999,  OMB  Approval  Number  3235- 
0012,  or  any  form  which  substantially  comports  with  the  specified 
form; 

2.  Form  BDW— Uniform  Request  for  Broker-Dealer 
Withdrawal  approved  August  1999,  OMB  Approval  Number  3235- 
0018,  or  any  form  which  substantially  comports  with  the  specified 
form; 

3.  Form  SBD-1— Missouri  Broker-Dealer  Affidavit  revised 
October  2001,  or  any  form  which  substantially  comports  with  the 
specified  form; 

4.  Form  X-17A-5— Financial  and  Operational  Combined 
Uniform  Single  Report  approved  October  1999,  OMB  Approval 
Number  3235-0123,  or  any  form  which  substantially  comports 
with  the  specified  form; 

5.  Form  U-4— Uniform  Application  for  Securities  Industry 
Registration  or  Transfer  adopted  by  the  North  American  Securities 
Administration  Association  (NASAA)  on  April  29,  2001,  or  any 
form  which  substantially  comports  with  the  specified  form; 

6.  Form  U-5— Uniform  Termination  Notice  for  Securities 
Industry  Registration  adopted  by  the  NASAA  on  April  29,  2001, 
or  any  form  which  substantially  comports  with  the  specified  form; 

7.  Form  SA-1— Missouri  Application  for  Renewal 
Registration  as  Agent  revised  October  2001,  or  any  form  which 
substantially  comports  with  the  specified  form; 

8.  Form  ADV — Uniform  Application  for  Investment  Adviser 
Registration  approved  January  1999,  OMB  Approval  Number 
3235-0049,  or  any  form  which  substantially  comports  with  the 
specified  form; 

9.  Form  ADV-W— Uniform  Notice  of  Withdrawal  from 
Registration  as  Investment  Adviser  approved  January  1999,  OMB 
Approval  Number  3235-0313,  or  any  form  which  substantially 
comports  with  the  specified  form; 

10.  Form  SADV-1— State  Covered  Investment  Adviser 
Affidavit  revised  October  2001,  or  any  form  which  substantially 
comports  with  the  specified  form; 

11.  Form  SADV-SH — State  Application  for  Hardship 
Exemption  from  IARD  revised  October  2001,  or  any  form  which 
substantially  comports  with  the  specified  form; 

12.  Form  U-2— Uniform  Consent  to  Service  of  Process 
adopted  by  NASAA  and  revised  November  1997,  or  any  form 
which  substantially  comports  with  the  specified  form. 

(B)  Registration  of  Securities— 

1.  Form  U-l— Uniform  Application  to  Register  Securities 
adopted  by  NASAA  and  revised  February  1997,  or  any  form  which 
substantially  comports  with  the  specified  form; 

2.  Form  SR- 1— Missouri  Application  to  Register  Securities 
by  Notification  revised  December  2001; 

3.  Form  U-2— Uniform  Consent  to  Service  of  Process  adopt- 
ed by  NASAA  and  revised  November  1997,  or  any  form  which 
substantially  comports  with  the  specified  form; 


4.  Form  U-2A — Uniform  Form  of  Corporate  Resolution 
adopted  by  NASAA  and  revised  April  1998,  or  any  form  which 
substantially  comports  with  the  specified  form; 

5.  Form  SR-2— Missouri  Annual  Report  for  Renewal  of 
Registration  of  Securities  revised  December  2001 ; 

6.  Form  SR-3— Midwest  Regional  Review  Application 
revised  December  2001 , or  any  form  which  substantially  comports 
with  the  specified  form; 

7.  Form  U-7 — Small  Company  Offering  Registration  (SCOR) 
Form  adopted  by  NASAA  and  revised  September  1999,  or  any 
form  which  substantially  comports  with  the  specified  form. 

(C)  Exemptions  from  Registration,  Exceptions  from  Definition, 
Federal  Covered  Securities— 

1.  Form  SE-1— Missouri  Statement  of  Claim  for  the 
Exemption  of  Securities  of  an  Agricultural  Cooperative 
Association  revised  December  2001; 

2.  Form  SE-2— Missouri  Application  for  Exception  from 
Definition  as  Agent  for  Sellers  of  Agricultural  Cooperative 
Securities  revised  December  2001; 

3.  Form  NF— Uniform  Investment  Company  Notice  Filing 
adopted  by  NASAA  April  1997,  or  any  form  which  substantially 
comports  with  the  specified  form;  and 

4.  Form  D — Notice  of  Sale  of  Securities  Pursuant  to 
Regulation  D,  Section  4(6),  and/or  Uniform  Limited  Offering 
Exemption  approved  in  June  1999,  OMB  Approval  Number  3235- 
0076,  or  any  form  which  substantially  comports  with  the  specified 
form. 

(2)  The  division  on  request  will  supply  the  forms  listed  in  this  rule 
in  printed  format.  Accurate  reproduction  of  the  forms  may  be  uti- 
lized for  filing  in  lieu  of  the  printed  forms.  All  uniform  forms  are 
electronically  available. 

AUTHORITY:  section  409.413(a),  RSMo  2000.  Original  rule  filed 
June  25,  1968,  effective  Aug.  1,  1968.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Rescinded  and  read- 
opted: Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.120  Application  for  Renewal  Registration  as 
Agent.  This  form  was  adopted  and  approved  for  filing  as  an  appli- 
cation for  renewal  registration  as  agent. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
Dec.  5,  1975,  effective  Dec.  15,  1975.  For  intervening  history, 
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please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Onunen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.130  Registration  of  Securities  by  Notification. 

This  form  was  adopted  and  approved  for  applying  for  the  registra- 
tion of  securities  by  notification. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
Dec.  5,  1975,  effective  Dec.  15,  1975.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations . Rescinded:  Filed 
Dec.  13,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Onunen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.150  Application  for  Registration  of  Securities  by 
Qualification.  This  form  was  adopted  and  approved  for  applying 
for  the  registration  of  securities  by  qualification. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
Dec.  5,  1975,  effective  Dec.  15,  1975.  For  intervening  history, 


please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.160  Investment  Company  Report  of  Sales.  This 
form  was  adopted  and  approved  for  applying  for  the  registration  of 
additional  securities. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
Dec.  5,  1975,  effective  Dec.  15,  1975.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.170  In  the  Matter  of  the  Condition  of.  This  form 
was  adopted  and  approved  for  filing  by  the  registrant  of  securities. 
The  form  was  designed  as  a report  of  financial  condition. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
Dec.  5,  1975,  effective  Dec.  15,  1975.  For  intervening  history, 
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please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.180  Individual  Affidavit.  This  form  was  adopted 
and  approved  for  filing  by  applicants  for  the  registration  of  securi- 
ties by  qualification  and  for  the  registration  as  broker-dealer  or  as 
investment  adviser. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413(a),  RSMo  1994.  Original  rule  filed 
Dec.  5,  1975,  effective  Dec.  15,  1975.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.210  Statement  of  Claim  for  the  Exemption  of 
Securities  of  a Cooperative  Association.  This  rule  set  out  the 
form  by  which  cooperative  associations  made  disclosure  justifying 
that  their  securities  could  be  exempted  from  registration. 

PURPOSE:  The  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413,  RSMo  1986.  Emergency  rule  filed 
Aug.  11,  1978,  effective  Aug.  23,  1978,  expired  Dec.  21,  1978. 


Original  rule  filed  Aug.  11,  1978,  effective  Feb.  11,  1979.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

PROPOSED  RESCISSION 

15  CSR  30-50.220  Application  for  Exception  from  Definition  of 
Agent  for  Sellers  of  Agricultural  Cooperative  Securities.  This 
rule  set  out  the  form  by  which  salesmen  of  cooperative  association 
securities  were  to  be  exempted  from  the  definition  of  agent. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  identifies  all  forms  approved 
for  filing  with  the  division. 

AUTHORITY:  section  409.413,  RSMo  1986.  Emergency  rule  filed 
Aug.  11,  1978,  effective  Aug.  23,  1978,  expired  Dec.  21,  1978. 
Original  rule  filed  Aug.  11,  1978,  effective  Feb.  11,  1979.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

PROPOSED  AMENDMENT 

15  CSR  30-51.010  General  Instructions.  The  commissioner  of 
securities  is  amending  the  Purpose  and  section  (1),  deleting  sec- 
tions (2),  (3)  and  (4)  and  renumbering  and  amending  the  remain- 
ing sections. 

PURPOSE:  This  amendment  rescinds  some  instructions  and  clari- 
fies other  instructions. 
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PURPOSE:  This  rule  covers  general  instructions  applicable  to  per- 
sons applying  for  registration  as  broker-dealer,  agent,  [or]  invest- 
ment adviser,  or  investment  adviser  representative. 

(1)  Qualifications  for  Registration.  A broker-dealer,  agent, 
investment  adviser,  [or  representative  of  an]  investment  advis- 
er representative,  or  issuer  agent  may  be  registered  or  renewed 
[as  such]  under  the  Act  if  the  commissioner  finds  that  the  appli- 
cant: 

(A)  [is]  Is  qualified/, 7; 

(B)  /6/Has  sufficient  training,  knowledge  and  experience  in  the 
securities  business/,7; 

(C)  [is]  Is  of  good  repute  and  has  otherwise  satisfied  the 
requirements  of  the  Act  and  these  rules/.  In  determining  which 
activities  require  registration  under  the  Act,  see  section 
409.401(c)  with  respect  to  the  broker-dealer,  section 
409.401  (b)  with  respect  to  the  agent,  sections 
409.201  (c),  409.401  (f)  and  409.41 5(f)  with  respect  to 
the  investment  adviser  and  409.401  (g)  with  respect  to  the 
representative  of  an  investment  adviser.]',  and 

(D)  Has  attained  the  age  of  eighteen  (18)  years,  if  the  appli- 
cant is  an  individual. 

[(2)  The  applicant,  if  an  individual,  shall  have  attained  the 
age  of  eighteen  (18)  years. 

(3)  A foreign  corporation  shall  furnish  a copy  of  the  cer- 
tificate of  authority  to  transact  business  in  Missouri,  or  an 
opinion  of  counsel  stating  no  such  authority  is  required 
(section  351.570,  RSMo). 

(4)  Any  applicant  who  will  engage  in  or  transact  business 
in  Missouri  under  a name  other  than  its  true  name  shall 
furnish  evidence  of  registration  of  fictitious  name  (section 
417.200,  RSMo).] 

[(5)]  (2)  Registered  Person  Requirement.  A broker-dealer  shall 
have  [and  maintain]  at  least  one  (1)  agent  registered  in  this 
state.  An  investment  adviser  shall  have  at  least  one  (1)  invest- 
ment adviser  representative  registered  in  this  state. 

[(6)]( 3)  Dual  Registration  of  Agents  and/or  Investment  Adviser 
Representatives.  Any  applicant  for  registration  as  agent  or  invest- 
ment adviser  representative  shall  not  be  registered  as  represent- 
ing more  than  one  (1)  broker-dealer  [or],  issuer  or  investment 
adviser  at  any  one  (1)  time,  except  as  follows: 

(A)  Where  control  and  management  of  the  broker-dealers  [or], 
issuers  or  investment  advisers  are  essentially  identical;  or 

(B)  Where  [there  is  not  conflict  of  interest,  and  where] 
both  broker-dealer(s),  [and/or]  issuer(s)  and/or  investment 
adviser(s)  have  filed  [,  prior  to  the  dual  registration,  written 
statements]  a statement  signed  by  a principal  of  each  firm: 

1.  Acknowledging  the  proposed  dual  agency  [and]-, 

2.  Affirming  that  there  will  be  no  conflict/.  These  state- 
ments must  display  an  original  signature  of  the  appropriate 
signatory  of  the  principal.]  of  interest;  and 

3.  Assuring  the  commissioner  that  the  dual  agency  will  be 
disclosed  to  all  prospective  customers. 

[(7)]  (4)  Broker-Dealer  with  Investment  Adviser  or  Federal 
Covered  Adviser  Capacity.  No  broker-dealer  shall  function  as  an 
investment  adviser  or  federal  covered  adviser  [(sections 
409.201  (c)(2)  and  409.401  (f)(3))]  unless  [it  has  been  reg- 
istered as  a broker-dealer  with  investment  advisory  capac- 
ity under]  the  broker-dealer  has  also  registered  as  an  invest- 
ment adviser,  filed  as  a federal  covered  adviser,  or  included  in 
its  application  a written  statement  as  required  in  15  CSR  30- 
51.020(1)(C)  (section  409.204(b)(6)). 


AUTHORITY:  sections  409.202  and  409.413(a),  RSMo  [1994] 
2000.  Original  rule  filed  June  25,  1968,  effective  Aug.  1,  1968. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers  and  Representatives  of  Investment  Advisers 

PROPOSED  RESCISSION 

15  CSR  30-51.020  Application  for  Registration.  This  rule  pre- 
scribed the  information  to  be  contained  in,  and  the  documents  to 
accompany,  applications  for  registration  as  broker-dealer,  agent  or 
investment  adviser. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  more  clearly  prescribes  the 
information  to  be  contained  in,  and  the  documents  to  accompany, 
applications  for  registration  as  broker-dealer,  broker-dealer  agent, 
issuer  agent,  investment  adviser,  and  investment  adviser  represen- 
tative, and  the  notice  filing  requirement  for  federal  covered  invest- 
ment advisers. 

AUTHORITY:  sections  409.202,  RSMo  Supp.  1995  and 
409.413(a),  RSMo  1994.  Original  rule  filed  June  25,  1968,  effec- 
tive Aug.  1,  1968.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

PROPOSED  RULE 

15  CSR  30-51.020  Applications  for  Registration  or  Notice 
Filings 
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PURPOSE:  This  rule  prescribes  the  information  to  be  contained 
in,  and  the  documents  to  accompany  applications  for  registration 
as  broker-dealer,  broker-dealer  agent,  issuer  agent,  investment 
adviser,  and  investment  adviser  representative,  and  the  notice  fil- 
ing requirement  for  federal  covered  investment  advisers. 

(1)  Broker-Dealer  Application.  The  application  for  registration  as 
broker-dealer  shall  contain  the  information  outlined  in  section 
409.202(a)  of  the  Act  and  in  this  rule.  National  Association  of 
Securities  Dealers  (NASD)  members  must  file  applications  in 
accordance  with  the  guidelines  of  the  Central  Registration 
Depository  (CRD)  System. 

(A)  Initial  Registration.  The  following  shall  be  included  in  an 
initial  application  for  registration: 

1.  Form  BD; 

2.  Form  SBD-1,  the  Broker-Dealer  Affidavit; 

3.  If  an  NASD  member,  the  most  recent  audited  financial 
statements  or  Form  X-17A-5  FOCUS  Report; 

4.  If  not  an  NASD  member,  the  most  recent  certified  finan- 
cial statements; 

5.  Designation  of  at  least  one  (1)  broker-dealer  agent  to  be 
registered  in  Missouri;  and 

6.  Payment  of  the  filing  fee. 

(B)  Renewal  Registration.  The  following  shall  be  submitted  in 
a renewal  application: 

1 . If  an  NASD  member,  broker-dealer  must  submit  payment 
of  the  filing  fee. 

2.  If  not  an  NASD  member,  broker-dealer  must  submit: 

A.  The  execution  page  of  the  Form  BD; 

B.  Any  amendments  to  the  Form  BD  not  previously  filed; 

C.  A balance  sheet  prepared  within  ninety  (90)  days  of  fil- 
ing; 

D.  A listing  of  agents  representing  the  broker-dealer;  and 

E.  Payment  of  the  filing  fee. 

(C)  Broker-Dealers  Acting  as  Investment  Adviser  or  Federal 
Covered  Adviser.  Broker-dealers  who  will  function  as  investment 
advisers  or  federal  covered  investment  advisers  shall  file  with  its 
initial  registration  application  and  in  addition  to  the  above  require- 
ments, the  Form  ADV  and  a listing  of  all  investment  adviser  rep- 
resentatives who  will  be  rendering  investment  advice  for  the  firm 
in  this  state.  Broker-dealers  have  a continuing  duty  to  amend  this 
information  under  15  CSR  30-51.160. 

(2)  Broker-Dealer  Agent  and  Issuer  Agent  Application.  The  appli- 
cation for  registration  as  a broker-dealer  agent  or  issuer  agent  shall 
contain  the  information  outlined  in  section  409.202(a)  of  the  Act 
and  in  this  rule.  NASD  members  must  file  applications  in  accor- 
dance with  the  guidelines  of  the  CRD  System. 

(A)  Initial  Registration.  The  following  shall  be  included  in  an 
initial  application  for  registration: 

1.  Form  U-4; 

2.  Payment  of  the  filing  fee;  and 

3.  Documentation  of  qualification  under  examination  require- 
ments. 

(B)  Renewal  registration  of  broker-dealer  agents  and  issuer 
agents.  The  following  shall  be  submitted  in  a renewal  registration: 

1.  Payment  of  the  filing  fee;  and 

2.  If  not  an  agent  of  an  NASD  member.  Form  SA-1,  the 
Missouri  Application  for  Renewal  Registration  as  Agent. 

(3)  Investment  Adviser  Application.  The  application  for  registra- 
tion as  an  investment  adviser  shall  contain  the  information  outlined 
in  section  409.202(a)  of  the  Act  and  in  this  rule.  All  applicants 
must  file  applications  in  accordance  with  the  guidelines  of  the 
Investment  Advisor  Registration  Depository  (LARD)  System, 
unless  the  commissioner  has  granted  a hardship  exemption  under 
section  (6). 

(A)  Initial  Registration.  The  following  shall  be  included  in  an 
initial  application  for  registration: 


1 . Form  ADV; 

2.  Form  SADV-1,  the  State  Covered  Investment  Adviser 
Affidavit  and  requested  information; 

3.  Applicant’s  current  balance  sheet  prepared  within  thirty 
(30)  days  of  filing; 

4.  A listing  of  all  investment  adviser  representatives  who  will 
be  rendering  investment  advice  for  the  firm  in  this  state;  and 

5.  Payment  of  the  filing  fee. 

(B)  Renewal  Registration.  The  following  shall  be  submitted  in  a 
renewal  registration: 

1 . Payment  of  the  filing  fee. 

(4)  Federal  Covered  Adviser  Notice  Filing.  The  notice  filing  of  a 
federal  covered  adviser  transacting  business  in  this  state  shall  be 
filed  in  accordance  with  the  guidelines  of  the  IARD  System  and 
include  the  following: 

(A)  Initial  Notice  Filing.  The  following  shall  be  submitted  in  an 
initial  notice  filing: 

1 . Form  ADV;  and 

2.  Payment  of  filing  fee. 

(B)  Renewal  Notice  Filing.  The  following  shall  be  submitted  in 
a renewal  notice  filing: 

1 . Payment  of  filing  fee. 

(5)  Investment  Adviser  Representative  Application.  The  applica- 
tion for  registration  as  an  investment  adviser  representative  shall 
contain  the  information  outlined  in  section  409.202(a),  RSMo  and 
in  this  rule.  All  applicants  must  file  applications  with  the  com- 
missioner or  in  accordance  with  the  guidelines  of  the  CRD 
System,  unless  the  commissioner  has  granted  a hardship  exemp- 
tion under  section  (6). 

(A)  Initial  Registration.  The  following  shall  be  included  in  an 
initial  application  for  registration: 

1.  Form  U-4; 

2.  Documentation  of  qualification  under  examination  require- 
ments; and 

3.  Payment  of  filing  fee. 

(B)  Renewal  Registration.  The  following  shall  be  submitted  in  a 
renewal  registration: 

1 . Payment  of  filing  fee. 

(6)  Hardship  Exemption  for  Investment  Advisers  and  Investment 
Adviser  Representatives  from  IARD  System  and  CRD  System. 

(A)  An  investment  adviser  or  investment  adviser  representative 
may  request  a hardship  exemption  from  applying  for  registration  in 
electronic  format  through  the  IARD  System  or  CRD  System  by  fil- 
ing with  the  commissioner: 

1.  Form  SADV-SH; 

2.  Payment  of  one  hundred  dollars  ($100)  filing  fee. 

(B)  The  commissioner  may  grant  a hardship  exemption  if  filing 
an  application  in  electronic  format  would  subject  the  applicant  to 
unreasonable  burden  or  expense. 

(7)  Amendments  to  Application.  Any  amendment  of  an  application 
pursuant  to  section  409.203(d),  RSMo  and  15  CSR  30-51.160(3) 
shall  be  filed  with  the  appropriate  form  marked  AMENDED. 

(8)  Agricultural  Cooperative  Issuer  Agents.  An  individual  who 
represents  an  issuer  for  the  purpose  of  effecting  transactions  in  a 
security  exempted  by  clause  (5)  of  section  409.402(a),  RSMo,  and 
seeks  an  exception  from  the  definition  of  agent  shall  submit  the  fol- 
lowing: 

(A)  Form  SE-2,  Application  for  Exception  from  Definition  as 
Agent  for  Sellers  of  Agricultural  Cooperative  Securities; 

(B)  Filing  of  copies  of  all  sales  and  solicitation  material  to  be 
used  by  the  applicant;  and 

(C)  Filing  of  copies  of  any  agreements  between  the  issuer  and 
the  applicant  regarding  commissions  or  other  remuneration  to  be 
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received  for  effecting  transactions  in  the  previously  mentioned 
securities. 

AUTHORITY:  sections  409.202  and  409.413(a),  RSMo  2000. 
Original  rule  filed  June  25,  1968,  effective  Aug.  1,  1968.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Rescinded  and  re  adopted:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers  and  Representatives  of  Investment  Advisers 

PROPOSED  RESCISSION 

15  CSR  30-51.030  Examination.  This  rule  prescribed  the  policies 
and  procedures  for  administering  examinations  of  applicants  for 
registration  as  broker-dealer,  agent  and  investment  adviser,  and  of 
persons  who  will  represent  an  investment  adviser. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  more  clearly  prescribes  the 
examination  requirements  of  applicants  for  registration  as  broker- 
dealer,  agent  and  investment  adviser,  and  investment  adviser  rep- 
resentatives. 

AUTHORITY:  sections  409.202,  409.204(b)(6)  and  409.413(a), 
RSMo  1994.  Original  rule  filed  June  25,  1968,  effective  Aug.  1, 
1968.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

PROPOSED  RULE 

15  CSR  30-51.030  Examination  Requirement 


PURPOSE:  This  rule  prescribes  the  examination  requirements  of 
applicants  for  registration  as  broker-dealer,  agent  and  investment 
adviser,  and  investment  adviser  representatives. 

(1)  Every  applicant  for  registration  as  a broker-dealer,  agent, 
investment  adviser  or  investment  adviser  representative  shall  pass 
the  written  examinations  required  by  the  National  Association  of 
Securities  Dealers  (NASD),  and  this  rule. 

(2)  The  following  examinations  are  required  for  the  following 
applicants: 

(A)  Broker-Dealer  Agent  Application.  Agents  of  general  securi- 
ties broker-dealers  are  required  to  take  and  pass: 

1 . The  Series  7 examination;  and 

2.  Either  Series  63  or  the  Series  66  examination. 

(B)  Specialized  Broker-Dealer  Agent  or  Issuer  Agent 
Application,  agents  of  specialized  broker-dealers  or  issuers  are 
required  to  take  and  pass: 

1 . The  applicable  NASD  examination;  and 

2.  Either  the  Series  63  or  the  Series  66  examination. 

(C)  Investment  Adviser  Representatives  Application.  Investment 
adviser  representatives  are  required  to  take  and  pass: 

1 . The  Series  65  examination;  or 

2.  Both  the  Series  66  and  the  Series  7 examinations. 

(D)  Investment  Adviser  Qualifying  Officers  Application. 
Qualifying  officers  of  investment  advisers  are  required  to  take  and 
pass: 

1 . The  Series  7 examination;  and 

2.  Either  the  Series  65  or  Series  66  examination  with  a score 
of  at  least  eighty  percent  (80%). 

(3)  Waiver  of  Examination  Requirement  for  Broker-Dealer  Agents. 
The  commissioner  may  by  order  grant  an  agent  registration  to  an 
applicant  that  has  not  complied  with  the  examination  requirements 
set  forth  in  15  CSR  30-51.030(2)  if  granting  the  registration  is  in 
the  public  interest  and  the  applicant  is  able  to  demonstrate  excep- 
tional experience  in  and  knowledge  of  the  securities  markets  and 
applicable  regulations,  or  the  broker-dealer  agent  has  taken  and 
passed  the  previous  equivalent  of  the  required  examination  and  has 
been  previously  registered  as  a broker-dealer  agent  with  the 
NASD.  For  agents  of  NASD  members,  unless  a proceeding  under 
section  409.204(c),  RSMo  has  been  instituted,  a waiver  of  the 
examination  requirement  by  the  NASD  shall  be  deemed  a waiver 
by  the  commissioner. 

(4)  Waiver  of  Examination  Requirement  for  Investment  Adviser 
Representatives.  The  examination  requirement  for  applicants  may 
be  waived  if  the  examination  is  not  necessary  for  the  protection  of 
advisory  clients.  Persons  with  the  following  qualifications  may 
qualify  for  a waiver  of  the  examination  requirement: 

(A)  Investment  Adviser  Representatives.  Applicants  for  invest- 
ment adviser  representative  may  qualify  for  a waiver  of  the  exam- 
ination requirement  in  15  CSR  30-51. 030(2)(C)2.,  if  the  applicant 
currently  holds  one  (1)  of  the  following  designations: 

1.  Certified  Financial  Planner  (CFP)  awarded  by  the 
International  Board  of  Standards  and  Practices  for  Certified 
Financial  Planners,  Inc. ; 

2.  Chartered  Financial  Consultant  (ChFC)  awarded  by  the 
American  College,  Bryn  Mawr,  Pennsylvania; 

3.  Personal  Financial  Specialist  (PFS)  awarded  by  the 
American  Institute  of  Certified  Public  Accountants; 

4.  Chartered  Financial  Analyst  (CFA)  awarded  by  the  Institute 
of  Chartered  Financial  Analysts; 

5.  Chartered  Investment  Counselor  (CIC)  awarded  by  the 
Investment  Counsel  Association  of  America,  Inc; 

6.  Certified  Investment  Management  Consultant  (CIMC) 
awarded  by  the  Institute  for  Certified  Investment  Management 
Consultants; 
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7.  Certified  Investment  Management  Analyst  (CIMA)  award- 
ed by  the  Investment  Management  Consultants  Association;  or 

8.  Such  other  professional  designation  as  the  commissioner 
may  by  order  recognize. 

(B)  Investment  Adviser  Qualifying  Officers.  Applicants  for 
Investment  adviser  qualifying  officer  may  qualify  for  a waiver  of 
the  examination  requirement  in  15  CSR  30-51. 030(2)(D)2.  if  the 
applicant: 

1.  Had  a passing  score  of  at  least  seventy  percent  (70%)  on 
either  the  Series  65  or  Series  66  examination,  and  provided  writ- 
ten assurance  to  the  commissioner  that  the  investment  adviser  firm 
will  be  operating  as  a sole  proprietorship  and  the  applicant  will  not 
be  supervising  any  other  representatives  for  at  least  three  (3)  years; 

2.  Had  a passing  score  of  at  least  seventy  percent  (70%)  on 
the  previous  versions  of  either  the  Series  65  or  Series  66  examina- 
tion, and  has  maintained  an  investment  adviser  representative  or 
broker-dealer  agent  registration  in  Missouri  or  any  other  jurisdic- 
tion for  at  least  ten  (10)  years; 

3.  Had  a passing  score  of  at  least  eighty  percent  (80%)  on  the 
Series  24,  Series  9/10  or  its  previous  equivalent,  Series  27,  or 
Series  63  examination,  and  has  maintained  an  investment  adviser 
representative  or  broker-dealer  agent  registration  in  Missouri  or 
any  other  jurisdiction  for  at  least  fifteen  (15)  years;  or 

4.  Has: 

A.  Held  and  maintained  one  of  the  following  designations 
for  at  least  the  last  ten  (10)  years: 

(I)  Certified  Financial  Planner  (CFP)  awarded  by  the 
International  Board  of  Standards  and  Practices  for  Certified 
Financial  Planners,  Inc. ; 

(II)  Chartered  Financial  Consultant  (ChFC)  awarded  by 
the  American  College,  Bryn  Mawr,  Pennsylvania; 

(III)  Personal  Financial  Specialist  (PFS)  awarded  by  the 
American  Institute  of  Certified  Public  Accountants; 

(IV)  Chartered  Financial  Analyst  (CFA)  awarded  by  the 
Institute  of  Chartered  Financial  Analysts; 

(V)  Chartered  Investment  Counselor  (CIC)  awarded  by 
the  Investment  Counsel  Association  of  America,  Inc; 

(VI)  Certified  Investment  Management  Consultant 
(CIMC)  awarded  by  the  Institute  for  Certified  Investment 
Management  Consultants;  or 

(VII)  Certified  Investment  Management  Analyst  (CIMA) 
awarded  by  the  Investment  Management  Consultants  Association; 
and 

B.  Either: 

(I)  Had  a passing  score  of  at  least  eighty  percent  (80%) 
on  the  Series  24,  Series  9/10  or  its  previous  equivalent,  Series  27, 
Series  53,  or  Series  63  examination;  or 

(II)  Has  provided  written  assurance  to  the  commissioner 
that  the  investment  adviser  firm  will  be  operating  as  a sole  propri- 
etorship and  the  applicant  will  not  be  supervising  any  other  repre- 
sentatives for  at  least  three  (3)  years. 

AUTHORITY:  sections  409.202,  409.204(b)(6)  and  409.413(a), 
RSMo  2000.  Original  rule  filed  June  25,  1968,  effective  Aug.  1, 
1968.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Rescinded  and  readopted:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 


be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers  and  Representatives  of  Investment  Advisers 

PROPOSED  RESCISSION 

15  CSR  30-51.160  Effectiveness  and  Post-Effective 
Requirements.  This  rule  specified  when  the  registration  of  bro- 
ker-dealers, agents  and  investment  advisers  becomes  effective, 
reports  required  during  effectiveness,  and  procedures  for  terminat- 
ing the  effectiveness  and  effecting  withdrawal  of  registrations. 

PURPOSE:  Die  commissioner  of  securities  is  proposing  to  rescind 
this  rule  and  adopt  a new  rule  that  more  specifies  when  the  regis- 
tration of  broker-dealers,  agents  and  investment  advisers  becomes 
effective,  reports  required  during  effectiveness,  and  procedures  for 
terminating  the  effectiveness  and  effecting  withdrawal  of  registra- 
tions. 

AUTHORITY:  sections  409.201(b)  and  (d),  409.202,  409.204  and 
409.413(a),  RSMo  1994.  Original  rule  filed  June  25,  1968,  effec- 
tive Aug.  1,  1968.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations . Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

PROPOSED  RULE 

15  CSR  30-51.160  Effectiveness  and  Post-Effective 
Requirements 

PURPOSE:  This  rule  specifies  when  the  registration  of  broker- 
dealers,  agents  and  investment  advisers  becomes  effective,  reports 
required  during  effectiveness,  and  procedures  for  terminating  the 
effectiveness  and  effecting  withdrawal  of  registrations. 

(1)  Pending  Applications  for  Registration. 

(A)  Effective  Date  of  Registration.  If  no  denial  order  is  in 
effect,  and  no  proceeding  under  section  409.204,  RSMo  is  pend- 
ing, registration  shall  become  effective  no  later  than  noon  of  the 
thirtieth  day  after  the  application  is  filed.  The  running  of  this  thir- 
ty (30)-day  period  is  suspended  during  the  time  a denial  order  is 
in  effect  or  a proceeding  under  section  409.204,  RSMo  is  pend- 
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ing.  The  running  of  the  thirty  (30)-day  period  shall  resume  when 
the  denial  order  is  vacated  or  the  proceeding  under  section 
409.402,  RSMo  is  no  longer  pending. 

(B)  Completeness  of  the  Application.  An  application  shall  be 
considered  complete  when  an  application  containing  comprehen- 
sive responses  to  all  applicable  questions  and  all  attachments  and 
exhibits,  as  required  by  the  Act  or  these  rules,  has  been  filed  with 
the  division.  The  commissioner  may  summarily  postpone  or  sus- 
pend an  application  for  the  purpose  of  determining  the  complete- 
ness of  an  application  or  on  other  grounds  as  provided  for  in  sec- 
tion 409.204(c). 

(C)  Orders  of  Cancellation  for  Incomplete  Applications.  Any 
application,  the  filing  of  which  is  not  complete  within  a period  of 
one  (1)  year  following  the  application’s  original  filing,  shall  be 
presumed  subject  to  the  entry  of  an  order  of  cancellation  pursuant 
to  section  409.204(d),  RSMo  of  the  Act. 

(2)  Duration  of  Registration. 

(A)  Expiration  of  Registration.  Every  registration  of  a broker- 
dealer,  agent,  investment  adviser,  or  investment  adviser  represen- 
tative expires  on  December  31  of  each  year,  unless  renewed  or 
unless  sooner  revoked,  canceled,  or  withdrawn  (sections 
409.201(d)  and  409.204,  RSMo). 

(B)  Late  Renewal  Filings.  Upon  expiration  of  a registration  any 
subsequent  application  for  registration  shall  be  considered  and 
treated  as  an  application  for  initial  registration. 

(C)  Applications  for  renewal  of  registration  filed  directly  with 
the  commissioner  shall  be  filed  on  the  appropriate  form  marked 
renewal  (see  15  CSR  30-51.020)  with  required  information  and 
exhibits,  no  earlier  than  sixty  (60)  days  and  no  later  than  thirty 
(30)  days  before  the  expiration  date  of  the  registration  concerned. 
Applications  filed  with  the  Central  Registration  Depository  (CRD) 
System  or  Investment  Advisor  Registration  Depository  (IARD) 
System  shall  be  timely  filed  in  accordance  with  the  requirements 
of  the  CRD  or  IARD. 

(D)  An  applicant  for  renewal  registration  may  incorporate  by 
reference  in  the  application  documents  previously  filed  to  the 
extent  the  documents  are  currently  accurate. 

(3)  Continuing  Duty  of  Applicants  and  Registrants  to  Disclose 
Material  Information. 

(A)  Amendments  to  Applications  for  Material  Change.  During 
the  pendency  of  any  application,  or  effectiveness  of  any  registra- 
tion, every  broker-dealer,  agent,  investment  adviser,  or  investment 
adviser  representative  shall  immediately  report  to  the  commission- 
er in  writing  any  material  change  in  any  information,  answers, 
responses,  exhibits,  or  schedules  submitted  or  circumstances  dis- 
closed in  its  last  prior  application.  A correcting  amendment  shall 
be  filed  with  the  division  at  the  time  of  occurrence  or  discovery  of 
these  changes,  and  not  later  than  thirty  (30)  days  following  the 
specified  event  or  occurrence.  If  the  application  was  submitted 
through  the  CRD  System  or  IARD  System,  any  amendment  shall 
be  submitted  in  accordance  with  the  guidelines  of  the  CRD  or 
IARD  System. 

(B)  Termination  of  an  Agent  or  Investment  Adviser 
Representative. 

1 . Duty  of  broker-dealer,  issuer  or  investment  adviser.  When 
an  agent’s  or  representative’s  association  with  the  broker-dealer, 
issuer  or  investment  adviser  is  discontinued  or  terminated  by 
either  party,  the  broker-dealer,  issuer  or  investment  adviser  must 
file  within  thirty  (30)  days  of  the  discontinuance  or  termination,  a 
notice  of  that  fact,  stating  the  date  of  and  reasons  for  the  discon- 
tinuance or  termination  (Form  U-5  or  by  letter). 

2.  Duty  of  agent  or  investment  adviser  representative.  When 
an  agent’s  or  representative’s  association  with  a broker-dealer  or 
investment  adviser  registered  in  Missouri  is  discontinued  or  ter- 
minated by  either  party,  the  agent  or  investment  adviser  represen- 
tative must  file,  within  thirty  (30)  days  of  the  discontinuance  or 


termination,  amended  documents  reflecting  association  with 
another  broker-dealer  or  investment  adviser. 

3.  Temporary  registration  for  transferring  agents.  A trans- 
ferring agent  may  not  transact  business  through  the  new  broker- 
dealer  until  the  agent  has  been  granted  a registration  with  the  new 
firm,  except  a thirty  (30)-day  temporary  registration  may  be  grant- 
ed to  those  agents  on  whose  behalf  a registered  broker-dealer  has 
requested  a temporary  registration.  This  request  must  be  made  on 
the  Form  U-4  prior  to  any  securities  transactions  by  the  agent 
through  the  new  broker-dealer  and  within  thirty  (30)  days  follow- 
ing the  termination  from  the  previous  firm.  No  such  temporary 
registration  will  be  granted  upon  termination  from  an  issuer. 

(C)  Acquisition  of  Broker-Dealer  or  Investment  Adviser. 

1 . When  a person  or  a group  of  persons,  directly  or  indirect- 
ly or  acting  by  or  through  one  (1)  or  more  persons,  proposes  to 
acquire  a controlling  interest  in  a broker-dealer  or  investment 
adviser  registrant  and  when  the  acquirer,  within  the  preceding  ten 
(10)  years,  has  committed  any  act  that  would  result  in  a yes  answer 
to  any  disciplinary  question  on  the  Form  BD  or  ADV  or  would 
require  disclosure  under  15  CSR  30-51.160(3),  the  resulting  enti- 
ty, prior  to  the  acquisition,  shall  file  with  the  division: 

A.  A new  application  for  registration  on  the  forms  pre- 
scribed by  rule,  together  with  all  required  exhibits  and  fees;  and 

B.  At  the  time  the  new  application  is  filed,  a notice  of  with- 
drawal, termination  or  cancellation  of  registration  of  the  acquired 
entity  on  the  forms  prescribed  by  rule,  effective  upon  disposition 
of  the  new  application  by  the  division. 

2.  For  purposes  of  this  section,  controlling  interest  means 
possession  of  the  power  to  direct  or  cause  the  direction  of  the  man- 
agement or  policies  of  a company,  whether  through  ownership  of 
securities,  by  contract  or  otherwise.  Any  individual  or  firm  that 
directly  or  indirectly  has  the  right  to  vote  twenty-five  percent 
(25%)  or  more  of  the  voting  securities  of  a company  or  is  entitled 
to  twenty-five  percent  (25%)  or  more  of  its  profits  is  presumed  to 
control  that  company. 

(4)  Withdrawal  of  Registration.  Every  broker-dealer  and  invest- 
ment adviser  who  desires  to  withdraw  their  registration  shall  file 
the  appropriate  Form  BDW  or  ADV-W.  Every  federal  covered 
adviser  who  desires  to  withdraw  their  notice  filing  shall  file  the 
appropriate  ADV-W. 

(5)  Merger,  Consolidation  or  Reorganization  of  Broker-Dealers. 
In  the  event  of  a merger,  consolidation,  or  reorganization  of  an 
existing  registered  broker-dealer,  and  the  change  can  be  effected 
through  the  CRD  System,  then  such  documentation  and  informa- 
tion shall  be  filed  in  accordance  with  the  guidelines  of  the  CRD 
System.  If  the  change  cannot  be  processed  through  the  CRD 
System,  the  following  documents  must  be  filed  with  the  commis- 
sioner by  the  participating  broker-dealers  within  ten  (10)  days  fol- 
lowing a merger,  consolidation  or  reorganization: 

(A)  The  broker-dealer  dissolving  at  the  consummation  of  the 
merger  or  who  will  become  a part  of  an  existing  broker-dealer 
upon  reorganization  or  consolidation  must  file: 

1.  A termination  of  its  broker-dealer  registration  on  Form 
BDW; 

2.  A termination  of  all  agent  registrations;  and 

3.  A complete  explanation  of  the  proposed  merger,  consoli- 
dation or  reorganization  accompanied  by  the  agreement  effecting 
the  merger,  consolidation  or  reorganization. 

(B)  The  broker-dealer  who  will  be  the  surviving  corporation 
upon  consummation  of  the  merger  or  who  will  be  the  named  bro- 
ker-dealer after  the  reorganization  or  consolidation  must  file: 

1 . A complete  explanation  of  the  proposed  merger; 

2.  Form  U-4  applications  plus  supporting  documents  of  all 
registered  agents  of  the  dissolving  broker-dealer  to  be  transferred 
to  the  surviving,  consolidated  or  reorganized  broker-dealer  in 
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accordance  with  15  CSR  30-51.160(3)  and  15  CSR  30-51.020; 
and 

3.  If  the  name  of  the  surviving,  consolidated  or  reorganized 
broker-dealer  will  change,  an  amended  Form  BD,  as  appropriate 
and  all  other  properly  amended  documents  required  by  15  CSR  30- 
51.020  and  15  CSR  30-51.160. 

AUTHORITY:  sections  409.201(b)  and  (d),  409.202,  409.204  and 
409.413(a),  RSMo  2000.  Original  rule  fded  June  25,  1968,  effec- 
tive Aug.  1,  1968.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Rescinded  and  readopted:  Filed  Dec.  17, 
2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Attyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Missouri  Secretary  of  State’s  Office,  Doug  Ommen,  Commissioner 
of  Securities,  600  West  Main  Street,  Jefferson  City,  MO  65101.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  pub- 
lic hearing  is  scheduled. 

Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.200  Purpose  and  Structure.  This  rule  described 
the  purpose  of  the  Certificate  of  Need  (CON)  statute  and  the  struc- 
ture of  the  Missouri  Health  Facilities  Review  Committee. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002. 
Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00  p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the 
Certificate  of  Need  Program  office  located  at  91 5G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

PROPOSED  RULE 

19  CSR  60-50.200  Purpose  and  Structure 

PURPOSE:  This  rule  describes  the  purpose  of  the  Certificate  of 
Need  (CON)  statute  and  the  structure  of  the  Missouri  Health 
Facilities  Review  Committee. 

(1)  The  Certificate  of  Need  (CON)  statute,  sections 
197.300-197.366,  RSMo  became  effective  September  28,  1979, 
except  those  sections  which  were  not  effective  until  October  1, 
1980  or  later.  CON  had  its  origin  in  the  federal  Public  Law  93- 
641,  1974,  and  was  initially  intended  to  address  issues  of  need, 
cost,  and  distribution  of  health  services,  as  well  as  other  factors 
which  impact  the  health  of  the  population. 

(2)  The  purpose  of  the  CON  statute  is  to  achieve  the  highest  level 
of  health  for  Missourians  through  cost  containment,  reasonable 
access,  and  public  accountability.  The  goals  are  to: 

(A)  Review  proposed  health  care  services; 

(B)  Contain  health  costs; 

(C)  Promote  economic  value; 

(D)  Negotiate  competing  interests; 

(E)  Prevent  unnecessary  duplication;  and 

(F)  Disseminate  health-related  information  to  interested  and 
affected  parties. 

(3)  The  CON  statute  is  administered  by  the  nine  (9)-member 
Missouri  Health  Facilities  Review  Committee  (committee).  Five 
(5)  members  are  appointed  by  the  governor,  two  (2)  by  the  presi- 
dent pro  tern  of  the  senate,  and  two  (2)  by  the  speaker  of  the  house, 
each  serving  two  (2)-year  terms  or  until  replaced. 

(4)  On  behalf  of  the  committee,  the  CON  Program  provides  tech- 
nical and  administrative  services  as  shown  in  rule  19  CSR  60- 
50.900. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded  and 
readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Attyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  Thomas 
R.  Piper,  Director,  Certificate  of  Need  Program,  91 5 G Leslie 
Boulevard,  Jefferson  City,  MO  65101.  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  February  18,  2002.  A public 
hearing  has  been  scheduled  for  Friday,  February  15,  2002,  at 
10:00  a.m.  at  the  Certificate  of  Need  Program  office  located  at 
91 5 G Leslie  Boulevard,  Jefferson  City,  Missouri. 
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Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.300  Definitions  for  the  Certificate  of  Need 
Process.  This  rule  defined  the  terms  used  in  the  Certificate  of 
Need  (CON)  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  amendment  fded  Oct.  20, 
1998,  effective  Oct.  30,  1998,  expired  April  27,  1999.  Amended: 
Filed  Oct.  20,  1998,  effective  April  30,  1999.  Amended:  Filed  Jan. 
4,  2000,  effective  July  30,  2000.  Emergency  rescission  and  rule 
filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002. 
Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.at  the 
Certificate  of  Need  Program  office  located  at  91 5 G Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 

19  CSR  60-50.300  Definitions  for  the  Certificate  of  Need 
Process 

PURPOSE:  This  rule  defines  the  terms  used  in  the  Certificate  of 
Need  (CON)  review  process. 

(1)  Applicant  means  all  owner(s)  and  operator!  s)  of  any  new  insti- 
tutional health  service. 

(2)  By  or  on  behalf  of  a health  care  facility  includes  any  expendi- 
tures made  by  the  facility  itself  as  well  as  capital  expenditures 
made  by  other  persons  that  assist  the  facility  in  offering  services  to 
its  patients/residents. 

(3)  Cost  means— 


(A)  Price  paid  or  to  be  paid  by  the  applicant  for  a new  institu- 
tional health  service  to  acquire,  purchase  or  develop  a health  care 
facility  or  major  medical  equipment;  or 

(B)  Fair  market  value  of  the  health  care  facility  or  major  med- 
ical equipment  as  determined  by  the  current  selling  price  at  the 
date  of  the  application  as  quoted  by  builders  or  architects  for  sim- 
ilar facilities  or  normal  suppliers  of  the  requested  equipment. 

(4)  Construction  of  a new  hospital  means  the  establishment  of  a 
newly-licensed  facility  at  a specific  location  under  the  Hospital 
Licensing  Law,  section  197.020.2,  RSMo,  as  the  result  of  build- 
ing, renovation,  modernization,  and/or  conversion  of  any  structure 
not  licensed  as  a hospital. 

(5)  Expedited  application  means  a shorter  than  full  application  and 
review  period  as  defined  in  19  CSR  60-50.420  and  19  CSR  60- 
50.430  for  any  long-term  care  expansion  or  replacement  as  defined 
in  section  197.318.8-10,  long-term  care  renovation  and  modern- 
ization, or  the  replacement  of  any  major  medical  equipment  as 
defined  in  section  (11)  of  this  rule  which  holds  a Certificate  of 
Need  (CON)  previously  granted  by  the  Missouri  Health  Facilities 
Review  Committee  (committee).  Applications  for  replacement  of 
major  medical  equipment  not  previously  approved  by  the  commit- 
tee should  apply  for  a full  review. 

(6)  Generally  accepted  accounting  principles  pertaining  to  capital 
expenditures  include,  but  are  not  limited  to— 

(A)  Expenditures  related  to  acquisition  or  construction  of  capi- 
tal assets; 

(B)  Capital  assets  are  investments  in  property,  plant  and  equip- 
ment used  for  the  production  of  other  goods  and  services  approved 
by  the  committee;  and 

(C)  Land  is  not  considered  a capital  asset  until  actually  con- 
verted for  that  purpose  with  commencement  of  aboveground  con- 
struction approved  by  the  committee. 

(7)  Health  care  facility  means  those  described  in  section  197.366, 
RSMo. 

(8)  Health  care  facility  expenditure  includes  the  capital  value  of 
new  construction  or  renovation  costs,  architectural/engineering 
fees,  equipment  not  in  the  construction  contract,  land  acquisition 
costs,  consultants’/legal  fees,  interest  during  construction,  prede- 
velopment costs  as  defined  in  section  197.305(13),  RSMo,  in 
excess  of  one  hundred  fifty  thousand  dollars  ($150,000),  any  exist- 
ing land  and  building  converted  to  medical  use  for  the  first  time, 
and  any  other  capitalizable  costs  as  listed  on  the  "Proposed  Project 
Budget”  Form  MO  580-1863. 

(9)  Health  maintenance  organizations  means  entities  as  defined  in 
section  354.400(10),  RSMo,  except  for  activities  directly  related  to 
the  provision  of  insurance  only. 

(10)  Interested  party  means  any  licensed  health  care  provider  or 
other  affected  person  who  has  expressed  an  interest  in  the 
Certificate  of  Need  (CON)  process  or  a CON  application. 

(11)  Major  medical  equipment  means  any  piece  of  equipment  and 
collection  of  functionally  related  devices  acquired  to  operate  the 
equipment  and  additional  related  costs  such  as  software,  shielding, 
and  installation,  with  an  aggregate  cost  of  one  (1)  million  dollars 
or  more,  when  the  equipment  is  intended  to  provide  the  following 
services: 

(A)  Cardiac  Catheterization; 

(B)  CT  (Computed  Tomography); 

(C)  Gamma  Knife; 

(D)  Hemodialysis; 

(E)  Lithotripsy; 

(F)  MRI  (Magnetic  Resonance  Imaging); 
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(G)  PET  (Positron  Emission  Tomography); 

(H)  Linear  Accelerator; 

(I)  Open  Heart  Surgery; 

(J)  EBCT  (Electron  Beam  Computed  Tomography); 

(K)  PET/CT  (Positron  Emission  Tomography/Computed 
Tomography);  or 

(L)  Evolving  Technology. 

(12)  Nonsubstantive  project  includes,  but  is  not  limited  to,  at  least 
one  (1)  of  the  following  situations: 

(A)  An  expenditure  which  is  required  solely  to  meet  federal  or 
state  requirements  or  involves  predevelopment  costs  or  the  devel- 
opment of  a health  maintenance  organization; 

(B)  The  construction  or  modification  of  nonpatient  care  ser- 
vices, including  parking  facilities,  sprinkler  systems,  heating  or 
air-conditioning  equipment,  fire  doors,  food  service  equipment, 
building  maintenance,  administrative  equipment,  telephone  sys- 
tems, energy  conservation  measures,  land  acquisition,  medical 
office  buildings,  and  other  projects  or  functions  of  a similar 
nature;  or 

(C)  Expenditures  for  construction,  equipment,  or  both,  due  to 
an  act  of  God  or  a normal  consequence  of  maintenance,  but  not 
replacement,  of  health  care  facilities,  beds,  or  equipment. 

(13)  Offer,  when  used  in  connection  with  health  services,  means 
that  the  applicant  asserts  having  the  capability  and  the  means  to 
provide  and  operate  the  specified  health  services. 

(14)  Predevelopment  costs  mean  expenditures  as  defined  in  section 
197.305(13),  RSMo,  including  consulting,  legal,  architectural, 
engineering,  financial  and  other  activities  directly  related  to  the 
proposed  project,  but  excluding  the  application  fee  for  submission 
of  the  application  for  the  proposed  project. 

(15)  Related  organization  means  an  organization  that  is  associated 
or  affiliated  with,  has  control  over  or  is  controlled  by,  or  has  any 
direct  financial  interest  in,  the  organization  applying  for  a project 
including,  without  limitation,  an  underwriter,  guarantor,  parent 
organization,  joint  venturer,  partner  or  general  partner. 

(16)  Service  area  means  a geographic  region  appropriate  to  the 
proposed  service,  documented  by  the  applicant  and  approved  by 
the  committee. 

(17)  The  most  current  version  of  Form  MO  580-1863  may  be 
obtained  by  mailing  a written  request  to  the  Certificate  of  Need 
Program  (CONP),  915G  Leslie  Boulevard,  Jefferson  City,  MO 
65101,  or  in  person  at  the  CONP  office,  or,  if  technically  feasible, 
by  downloading  a copy  of  the  form  from  the  CONP  web  site  at 
w ww,  dhss . state . mo  .us/con . 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  amendment  filed  Oct.  20,  1998,  effec- 
tive Oct.  30,  1998,  expired  April  27,  1999.  Amended:  Filed  Oct. 
20,  1998,  effective  April  30,  1999.  Amended:  Filed  Jan.  4,  2000, 
effective  July  30,  2000.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded 
and  readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  ride  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.310  Guidelines  for  Specific  Health  Services.  This 
rule  defined  specific  health  services  subject  to  the  Certificate  of 
Need  (CON)  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Amended:  Filed  Oct.  19,  1999,  effective  May  30,  2000.  Emergency 
rescission  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June 
29,  2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.400  Letter  of  Intent  Process.  This  rule  delineated 
the  process  for  submitting  a Letter  of  Intent  to  begin  the  Certificate 
of  Need  (CON)  review  process  and  outlined  the  projects  subject  to 
CON  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Original  rule 
filed  June  2,  1 994,  effective  Nov.  30,  1 994.  Emergency  amendment 
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filed  Nov.  16,  1995,  effective  Nov.  26,  1995,  expired  May  23, 
1996.  Amended:  Filed  Nov.  15,  1995,  effective  April  30,  1996. 
Emergency  rescission  filed  Aug.  29,  1997,  effective  Sept.  8,  1997, 
expired  March  6,  1998.  Emergency  rule  filed  Aug.  29,  1997, 
effective  Sept.  8,  1997,  terminated  Sept.  21,  1997.  Emergency  rule 
filed  Sept.  11,  1997,  effective  Sept.  21,  1997,  expired  March  19, 

1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  June  29, 

1999,  effective  July  9,  1999,  expired  Jan.  5,  2000.  Rescinded  and 
readopted:  Filed  June  29,  1999,  effective  Jan.  30,  2000. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00  p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the 
Certificate  of  Need  Program  office  located  at  91 5 G Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

PROPOSED  RULE 

19  CSR  60-50.400  Letter  of  Intent  Process 

PURPOSE:  This  rule  delineates  the  process  for  submitting  a Letter 
of  Intent  to  begin  the  Certificate  of  Need  (CON)  review  process  and 
outlines  the  projects  subject  to  CON  review. 

(1)  Applicants  shall  submit  a Letter  of  Intent  (LOI)  package  to 
begin  the  Certificate  of  Need  (CON)  review  process  at  least  thirty 
(30)  days  prior  to  the  submission  of  the  CON  application  and  will 
remain  valid  in  accordance  with  the  following  time  frames: 

(A)  For  full  reviews,  expedited  equipment  replacements,  expe- 
dited long-term  care  (LTC)  renovation  or  modernization  reviews 
and  expedited  LTC  facility  replacement  reviews,  an  LOI  is  valid 
for  six  (6)  months; 

(B)  For  expedited  LTC  bed  expansion  reviews  in  accordance 
with  section  197.318.8,  RSMo,  an  LOI  is  valid  for  twenty-four 
(24)  months;  and 

(C)  For  non-applicability  reviews,  an  LOI  is  valid  for  six  (6) 
months. 

(2)  Once  filed,  an  LOI  may  be  amended,  except  for  project 
address,  not  later  than  ten  (10)  days  in  advance  of  the  CON  appli- 
cation filing,  or  it  may  be  withdrawn  at  any  time  without  prejudice. 

(3)  A LTC  bed  expansion  or  replacement  as  defined  in  these  rules 
includes  all  of  the  provisions  pursuant  to  section  197.318.8 
through  197.318.10,  RSMo,  requiring  a CON  application,  but 
allowing  shortened  information  requirements  and  review  time 
frames.  When  an  LOI  for  an  LTC  bed  expansion,  except  replace- 
ments), is  filed,  the  CONP  staff  shall  immediately  request  certi- 


fication for  that  facility  of  average  licensed  bed  occupancy  and 
final  Class  1 patient  care  deficiencies  for  the  most  recent  six  (6) 
consecutive  calendar  quarters  by  the  Division  of  Health  Standards 
and  Licensure  (DHSL),  Department  of  Health  and  Senior 
Services,  through  an  LTC  Facility  Expansion  Certification  (Form 
MO  580-2351)  to  verify  compliance  with  occupancy  and  deficien- 
cy requirements  pursuant  to  section  197.318.8,  RSMo.  Occupancy 
data  shall  be  taken  from  the  DHSL’s  most  recently  published 
Quarterly  Survey  of  Hospital  and  Nursing  Home  (or  Residential 
Care  Facility)  Bed  Utilization  reports.  For  LTC  bed  expansions  or 
replacements,  the  sellers  and  purchasers  shall  be  defined  as  the 
owner(s)  and  operator(s)  of  the  respective  facilities,  which  includes 
building,  land,  and  license.  On  the  Purchase  Agreement  (Form 
MO  580-2352),  both  the  owner(s)  and  operator!  s)  of  the  purchas- 
ing and  selling  facilities  should  sign. 

(4)  The  Certificate  of  Need  Program  (CONP)  staff,  as  an  agent  of 
the  Missouri  Health  Facilities  Review  Committee  (committee), 
will  review  LOIs  according  to  the  following  provisions: 

(A)  Major  medical  equipment  is  reviewed  as  an  expenditure  on 
the  basis  of  cost,  regardless  of  owners  or  operators,  or  location 
(mobile  or  stationary); 

(B)  The  CONP  staff  shall  test  the  LOI  for  applicability  in  accor- 
dance with  statutory  provisions  for  expenditure  minimums,  exemp- 
tions, and  exceptions; 

(C)  If  the  test  verifies  that  a statutory  exception  or  exemption  is 
met  on  a proposed  project,  or  is  below  all  applicable  expenditure 
minimums,  the  committee  chair  may  issue  a Non- Applicability 
CON  letter  indicating  the  application  review  process  is  complete; 
otherwise,  the  CONP  staff  shall  add  the  proposal  to  a list  of  Non- 
Applicability  proposals  to  be  considered  at  the  next  regularly 
scheduled  committee  meeting; 

(D)  If  an  exception  or  exemption  is  not  met,  and  if  the  propos- 
al is  above  any  applicable  expenditure  minimum,  then  a CON 
application  will  be  required  for  the  proposed  project; 

(E)  A Non- Applicability  CON  letter  will  be  valid  subject  to  the 
following  conditions: 

1 . Any  change  in  the  project  scope,  including  change  in  type 
of  service,  cost,  operator,  ownership,  or  site,  could  void  the  effec- 
tiveness of  the  letter  and  require  a new  review;  and 

2.  Final  audited  project  costs  must  be  provided  on  a Periodic 
Progress  Report  (Form  MO  580-1871); 

(F)  A CON  application  must  be  made  if: 

1 . The  project  involves  the  development  of  a new  health  care 
facility  costing  in  excess  of  one  (1)  million  dollars; 

2.  The  project  involves  the  acquisition  or  replacement  of 
major  medical  equipment  in  any  setting  not  licensed  under  Chapter 
198,  RSMo,  costing  in  excess  of  one  (1)  million  dollars; 

3.  The  project  involves  the  acquisition  or  replacement  of 
major  medical  equipment  for  a health  care  facility  licensed  under 
Chapter  198,  RSMo,  costing  in  excess  of  four  hundred  thousand 
dollars  ($400,000); 

4.  The  project  involves  the  acquisition  of  any  equipment  or 
beds  in  a long-term  care  hospital  meeting  the  requirements  found 
in  42  CFR  section  412.23(e)  at  any  cost; 

5.  The  project  involves  a capital  expenditure,  but  not  addi- 
tional beds,  by  or  on  behalf  of  an  existing  health  care  facility 
licensed  under  Chapter  198,  RSMo,  costing  in  excess  of  one  (1) 
million  dollars;  or 

6.  Prior  to  January  1,  2003,  the  project  involves  additional 
long-term  care  (licensed  or  certified  residential  care  facility  I or  II, 
intermediate  care  facility,  or  skilled  nursing  facility)  beds  or  LTC 
bed  expansions  or  replacements  as  defined  in  section  (3)  above  of 
this  rule,  regardless  of  cost,  with  certain  exemptions  and  excep- 
tions. 

(5)  For  an  LTC  bed  expansion  proposal  pursuant  to  section 
197.318.8(l)(e),  RSMo,  the  CONP  staff  shall  request  occupancy 
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verification  by  the  DHSL  who  shall  also  provide  a copy  to  the 
applicant. 

(6)  Nonsubstantive  projects  are  waived  from  review  by  the  author- 
ity of  section  197.330.1(8),  RSMo,  and  any  projects  seeking  such 
a determination  shall  submit  information  through  the  LOI  process; 
those  meeting  the  nonsubstantive  definition  shall  be  posted  for 
review  on  the  CON  web  site  at  least  twenty  (20)  days  in  advance 
of  the  committee  meeting  when  they  are  scheduled  to  be  confirmed 
by  the  committee. 

(7)  The  most  current  version  of  Forms  MO  580-2351,  MO  580- 
2352,  and  MO  580-1871  may  be  obtained  by  mailing  a written 
request  to  the  CONP,  915G  Leslie  Boulevard,  Jefferson  City,  MO 
65101,  or  in  person  at  the  CONP  office,  or,  if  technically  feasible, 
by  downloading  a copy  of  the  forms  from  the  CONP  web  site  at 
w ww.  dhss . state . mo  .us/con . 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Emergency  rescis- 
sion and  rule  filed  Dec.  14,  2000,  effective  Jan.  1,  2002,  expires 
June  29,  2002.  Rescinded  and  readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boule\>ard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00  p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.410  Letter  of  Intent  Package.  This  rule  provided 
the  information  requirements  and  the  details  of  how  to  complete 
the  Letter  of  Intent  package  to  begin  the  Certificate  of  Need 
(CON)  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  ride  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded:  Filed  Dec.  14,  2001. 


PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 

Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

PROPOSED  RULE 

19  CSR  60-50.410  Letter  of  Intent  Package 

PURPOSE:  This  rule  provides  the  information  requirements  and 
the  details  of  how  to  complete  the  Letter  of  Intent  package  to  begin 
the  Certificate  of  Need  (CON)  review  process. 

(1)  The  Letter  of  Intent  (LOI)  (Form  MO  580-1860)  shall  be  com- 
pleted as  follows: 

(A)  Project  Information:  sufficient  information  to  identify  the 
intended  service,  such  as  construction,  renovation,  new  or  replace- 
ment equipment,  and  address  or  plat  map  identifying  a specific  site 
rather  than  a general  area  (county  designation  alone  is  not  suffi- 
cient); 

(B)  Applicant  Identification:  the  full  legal  name  of  all  owner(s) 
and  operator! s)  which  compose  the  applicant(s)  who,  singly  or 
jointly,  propose  to  develop,  offer,  lease  or  operate  a new  institu- 
tional health  service  within  Missouri;  provide  the  corporate  entity, 
not  individual  names,  of  the  corporate  board  of  directors  or  the 
facility  administrator; 

(C)  Type  of  Review:  the  applicant  shall  indicate  if  the  review  is 
for  a full  review,  expedited  review  or  a non-applicability  review; 

(D)  Project  Description:  information  which  provides  details  of 
the  number  of  beds  to  be  added,  deleted,  or  replaced,  square 
footage  of  new  construction  and/or  renovation,  services  affected 
and  equipment  to  be  acquired.  If  a replacement  project,  informa- 
tion which  provides  details  of  the  facilities  or  equipment  to  be 
replaced,  including  name,  location,  distance  from  the  current  site, 
and  its  final  disposition; 

(E)  Estimated  Project  Cost:  total  proposed  expenditures  neces- 
sary to  achieve  application’s  objectives— not  required  for  long- 
term care  (LTC)  bed  expansions  pursuant  to  section  197.318.8(1), 
RSMo; 

(F)  Authorized  Contact  Person  Identification:  the  full  name, 
title,  address  (including  association),  telephone  number,  e-mail, 
and  fax  number;  and 

(G)  Applicability:  Page  2 of  the  LOI  must  be  filled  out  by  appli- 
cants requesting  a non-applicability  review  to  provide  the  reason 
and  rationale  for  the  exemption  or  exception  being  sought. 

(2)  If  a non-applicability  review  is  sought,  applicants  shall  submit 
the  following  additional  information: 
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(A)  Proposed  Expenditures  (Form  MO  580-2375)  including  infor- 
mation which  details  all  methods  and  assumptions  used  to  estimate 
project  costs; 

(B)  Schematic  drawings;  and 

(C)  In  addition  to  the  above  information,  for  exceptions  or 
exemptions,  documentation  of  other  provisions  in  compliance  with 
the  Certificate  of  Need  (CON)  statute,  as  described  in  sections  (3) 
through  (6)  below  of  this  rule. 

(3)  If  an  exemption  is  sought  for  a residential  care  facility  (RCF)  I 
or  II  of  one  hundred  (100)  beds  or  less  operated  by  a religious 
organization  pursuant  to  section  197.305(7),  RSMo,  applicants 
shall  submit  the  following  additional  information: 

(A)  A letter  from  the  Internal  Revenue  Service  documenting  the 
religious  organization’s  501(c)(3)  tax-exempt  status; 

(B)  Copies  of  the  religious  organization’s  By-Laws  and  Articles 
of  Incorporation  stating  the  organization’s  religious  mission; 

(C)  A letter  from  the  religious  organization  stipulating  that  it 
will  be  the  licensed  operator  and  public  funds  would  not  be  used 
for  the  purchase  or  operation  of  the  proposed  facility;  and 

(D)  Any  other  documents  necessary  to  establish  compliance 
with  section  197.305(7),  RSMo. 

(4)  If  an  exemption  is  sought  for  an  RCF  I or  II  pursuant  to  sec- 
tion 197.312,  RSMo,  applicants  shall  submit  documentation  that 
this  facility  had  previously  been  owned  or  operated  for  or,  on 
behalf  of  St.  Louis  City. 

(5)  If  an  exemption  is  sought  pursuant  to  section  197.314(1), 
RSMo,  for  a sixty  (60)-bed  stand-alone  facility  designed  and  oper- 
ated exclusively  for  the  care  of  residents  with  Alzheimer’s  disease 
or  dementia  and  located  in  a tax  increment  financing  district  estab- 
lished prior  to  1990  within  any  county  of  the  first  classification 
with  a charter  form  of  government  containing  a city  with  a popu- 
lation of  over  three  hundred  fifty  thousand  (350,000)  and  which 
district  also  has  within  its  boundaries  a skilled  nursing  facility 
(SNF),  applicants  shall  submit  documentation  that  the  health  care 
facility  would  meet  all  of  these  provisions. 

(6)  If  an  exemption  is  sought  pursuant  to  section  197.314(2), 
RSMo,  for  either  of  two  (2)  SNFs  of  up  to  twenty  (20)  beds  each, 
by  a Chapter  198  facility  that  is  owned  or  operated  by  a not-for- 
profit  corporation  which  was  created  by  a special  act  of  the 
Missouri  general  assembly,  is  exempt  from  federal  income  tax  as 
an  organization  described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  is  owned  by  a religious  organization  and  is 
to  be  operated  as  part  of  a continuing  care  retirement  community 
offering  independent  living,  residential  care  and  skilled  care  which 
had  no  skilled  nursing  beds  as  of  January  1,  1999,  documentation 
that  the  health  care  facility  would  meet  all  of  these  provisions. 

(7)  The  LOI  must  have  an  original  signature  for  the  contact  person 
until  the  Certificate  of  Need  Program  (CONP),  when  technically 
ready,  shall  allow  for  submission  of  electronic  signatures. 

(8)  The  most  current  version  of  Forms  580-1860  and  MO  580- 
2375  may  be  obtained  by  mailing  a written  request  to  the  CONP, 
915G  Leslie  Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at 
the  CONP  office,  or,  if  technically  feasible,  by  downloading  a 
copy  of  the  forms  from  the  CONP  web  site  at 
www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 


rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded  and  readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  ten  thousand  dollars  ($10, 000)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Attyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Diomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00  p.tn.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 
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FISCAL  NOTE 
PRIVATE  COST 


L 19  CSR  60-50,410 

Title:  19  - DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division:  60  - Missouri  Health  Facilities  Review  Committee 
Chapter:  50  - Certificate  of  Need  Program 
Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name;  19  CSR  60-50,410  Letter  of  Intent  Package 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  to  be  affected 
by  the  addoption  of  the  proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the  cost 
of  compliance  with  the  rule  by  the 
affected  entities: 

50 

Acute  and  long  term  care  facilities 

65,000 

25 

Long  term  care  facilities 

$5,000 

III.  WORKSHEET 

Based  on  the  following  assumptions  and  estimates,  the  Private  Entity  Cost  associated  with 
the  Proposed  Rule  would  be  calculated  as  follows: 

Letter  of  Intent  Cost  $ 100 

Letter  of  Intent  Cost  for  LTC  Expansion  Projects  $200 

Letter  of  Intent  Cost  for  Non -Applicability  Review  $100 

Annual  Letter  of  Intent  Cost  = (50  x $100)  + (25  x $200)  = $ 10,000 

TOTAL  $10,000 

IV,  ASSUMPTIONS 


Based  on  past  experience,  it  is  estimated  that  the  proposed  CON  Rules  will  generate 
approximately  75  Letters  of  Intent  annually. 

(a)  It  is  assumed  that  applicants  will  file  a Letter  of  Intent  for  Full  Reviews,  Expedited 
Reviews  and  Non -Applicability  Reviews  for  projects  not  involving  acute  care  facilities.  The 
Letter  of  Intent  form  is  normally  two  pages  in  length.  Allowing  $50  per  page  for  preparation, 
the  cost  would  be  approximately  $100.  It  is  estimated  that  50  such  projects  would  be 
submitted  annually. 

(b)  For  applicants  applying  for  a statutory  exception  for  a long  term  care  (LTC)  bed 
expansion  through  purchase  of  LTC  beds,  a LTC  Facility  Expansion  form  and  a LTC  Facility 
Purchase  Agreement  form  must  also  be  submitted.  Allowing  $50  for  preparation  of  the  LTC 
Facility  Expansion  form  and  $50  LTC  Facility  Purchase  Agreement  form,  would  add  $100  for 
these  types  of  projects.  It  is  estimated  that  25  such  projects  would  be  submitted  annually. 
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Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.420  Application  Process.  This  rule  delineated  the 
process  for  submitting  a Certificate  of  Need  (CON)  application  for 
a CON  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the 
Certificate  of  Need  Program  office  located  at  91 5 G Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 


(2)  A CON  application  filing  that  does  not  substantially  conform 
with  the  LOI,  including  any  change  in  owner(s),  operator(s),  scope 
of  services,  or  location,  shall  not  be  considered  a CON  application 
and  shall  be  subject  to  the  following  provisions: 

(A)  The  Certificate  of  Need  Program  (CONP)  staff  shall  return 
any  nonconforming  submission;  or 

(B)  The  committee  may  issue  an  automatic  denial  unless  the 
applicant  withdraws  the  attempted  application. 

(3)  All  filings  must  occur  at  the  principal  office  of  the  committee 
during  regular  business  hours.  The  CONP  staff,  as  an  agent  of  the 
committee,  shall  provide  notification  of  applications  received 
through  publication  of  the  Application  Review  Schedule  (sched- 
ule), as  follows: 

(A)  For  full  applications  the  schedule  shall  include  the  filing 
date  of  the  application,  a brief  description  of  the  proposed  service, 
the  time  and  place  for  filing  comments  and  requests  for  a public 
hearing,  and  the  tentative  date  of  the  meeting  at  which  the  appli- 
cation is  scheduled  for  review.  Publication  of  the  schedule  shall 
occur  on  the  next  business  day  after  the  filing  deadline.  The  pub- 
lication of  the  schedule  is  conducted  through  the  following  actions: 

1.  The  schedule  shall  be  submitted  to  the  secretary  of  state’s 
office  for  publication  in  the  next  regularly  scheduled  Missouri 
Register, 

2.  A press  release  about  the  CON  application  schedule  shall 
be  sent  to  all  newspapers  of  general  circulation  in  Missouri  as  sup- 
plied by  the  Department  of  Flealth  and  Senior  Services  (DHSS), 
Office  of  Public  Information; 

3.  The  schedule  shall  be  posted  on  the  CON  web  site;  and 

4.  The  schedule  shall  be  mailed  to  all  affected  persons  who 
have  registered  with  the  CONP  staff  as  having  an  interest  in  such 
CON  applications. 

(B)  For  expedited  applications  the  schedule  shall  include  the  fil- 
ing date  of  the  application,  a brief  description  of  the  proposed  ser- 
vice, the  time  and  place  for  filing  comments  and  requests  for  a 
public  hearing,  and  the  tentative  decision  date  for  the  application. 
Publication  of  the  schedule  shall  occur  on  the  next  business  day 
after  the  filing  deadline.  The  publication  of  the  schedule  is  con- 
ducted through  the  following  actions: 

1.  The  schedule  shall  be  submitted  to  the  secretary  of  state’s 
office  for  publication  in  the  next  regularly  scheduled  Missouri 
Register ; and 

2.  The  schedule  shall  be  posted  on  the  CON  web  site. 

(C)  For  non-applicability  reviews,  the  listing  of  non-applicabili- 
ty letters  to  be  confirmed  shall  be  posted  on  the  CON  web  site  at 
least  twenty  (20)  days  prior  to  each  scheduled  meeting  of  the  com- 
mittee where  confirmation  is  to  take  place. 


PROPOSED  RULE 

19  CSR  60-50.420  Review  Process 

PURPOSE:  This  rule  delineates  the  process  for  submitting  a 
Certificate  of  Need  (CON)  application  for  a CON  review. 

(1)  The  Certificate  of  Need  (CON)  filing  deadlines  are  as  follows: 

(A)  For  full  applications,  at  least  seventy-one  (71)  days  prior  to 
each  Missouri  Health  Facilities  Review  Committee  (committee) 
meeting; 

(B)  For  expedited  equipment  replacement  applications,  expedit- 
ed long-term  care  (LTC)  facility  renovation  or  modernization 
applications,  and  expedited  LTC  bed  expansions  and  replacements 
pursuant  to  section  197.318.8  through  197.318.10,  RSMo,  the 
tenth  day  of  each  month,  or  the  next  business  day  thereafter  if  that 
day  is  a holiday  or  weekend; 

(C)  For  non-applicability  reviews,  the  Letter  of  Intent  (LOI)  fil- 
ing may  occur  at  any  time. 
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(4)  When  an  application  for  a full  review  is  filed  pursuant  to  sec- 
tion 197.318.1,  RSMo,  the  CONP  staff  shall  immediately  request 
certification  of  licensed  and  available  bed  occupancy  and  deficien- 
cies for  each  of  the  most  recent  four  (4)  consecutive  calendar  quar- 
ters in  the  county  and  fifteen  (15)-mile  radius  by  the  DHSS. 

(5)  The  CONP  staff  shall  review  CON  applications  relative  to  the 
Criteria  and  Standards  in  the  order  filed. 

(6)  The  CONP  staff  shall  notify  the  applicant  in  writing  regarding 
the  completeness  of  a full  CON  application  within  fifteen  (15)  cal- 
endar days  of  filing  or  within  five  (5)  working  days  for  an  expe- 
dited application. 

(7)  Verbal  information  or  testimony  shall  not  be  considered  part  of 
the  application. 

(8)  Subject  to  statutory  time  constraints,  the  CONP  staff  shall  send 
its  written  analysis  to  the  committee  as  follows: 
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(A)  For  full  CON  applications,  the  CONP  staff  shall  send  the 
analysis  twenty  (20)  days  in  advance  of  the  first  committee  meet- 
ing following  the  seventieth  day  after  the  CON  application  is  filed. 
The  written  analysis  of  the  CONP  staff  shall  be  sent  to  the  appli- 
cant no  less  than  fifteen  (15)  days  before  the  meeting. 

(B)  For  expedited  applications  which  meet  all  statutory  and 
rules  requirements  and  which  have  no  opposition,  the  CONP  staff 
shall  send  its  written  analysis  to  the  committee  and  the  applicant 
within  two  (2)  working  days  following  the  expiration  of  the  thirty 
(30)-day  public  notice  waiting  period  or  the  date  upon  which  any 
required  additional  information  is  received,  whichever  is  later. 

(C)  For  expedited  applications  which  do  not  meet  all  statutory 
and  rules  requirements  or  those  which  have  opposition,  they  will 
be  considered  at  the  earliest  scheduled  committee  meeting  where 
the  written  analysis  by  the  CONP  staff  can  be  sent  to  the  commit- 
tee and  the  applicant  at  least  seven  (7)  days  in  advance. 

(9)  See  rule  19  CSR  60-50.600  for  a description  of  the  CON  deci- 
sion process. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded  and  readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00  p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.430  Application  Package.  This  rule  provided  the 
information  requirements  and  the  application  format  of  how  to 
complete  a Certificate  of  Need  (CON)  application  for  a CON 
review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  1 97. 366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 


rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 
19  CSR  60-50.430  Application  Package 

PURPOSE:  This  rule  provides  the  information  requirements  and 
the  application  format  of  how  to  complete  a Certificate  of  Need 
(CON)  application  for  a CON  review. 

(1)  A Certificate  of  Need  (CON)  application  package  shall  be 
accompanied  by  an  application  fee  which  shall  be  a nonrefundable 
minimum  amount  of  one  thousand  dollars  ($1,000)  or  one-tenth  of 
one  percent  (0.1%),  which  may  be  rounded  up  to  the  nearest  dol- 
lar, of  the  total  project  cost,  whichever  is  greater,  made  payable  to 
the  “Missouri  Health  Facilities  Review  Committee.  ” 

(2)  A written  application  package  consisting  of  an  original  and 
eleven  (11)  bound  copies  (comb  or  three  (3)-ring  binder)  shall  be 
prepared  and  organized  as  follows: 

(A)  The  CON  Applicant’s  Completeness  Checklists  and  Table 
of  Contents  should  be  used  as  follows: 

1 . Include  at  the  front  of  the  application; 

2.  Check  the  appropriate  “done”  boxes  to  assure  complete- 
ness of  the  application; 

3.  Number  all  pages  of  the  application  sequentially  and  indi- 
cate the  page  numbers  in  the  appropriate  blanks; 

4.  Check  the  appropriate  "n/a”  box  if  an  item  in  the  Review 
Criteria  is  “not  applicable”  to  the  proposal;  and 

5.  Restate  (preferably  in  bold  type)  and  answer  all  items  in 
the  Review  Criteria. 

(B)  The  application  package  should  use  one  of  the  following 
CON  Applicant’s  Completeness  Checklists  and  Table  of  Contents 
appropriate  to  the  proposed  project,  as  follows: 

1.  New  Hospital  Application  (Form  MO  580-2501); 

2.  New  Long-Term  Care  (LTC)  Beds  Application  (Form  MO 
580-2502); 

3.  New/Additional  Equipment  Application  (Form  MO  580- 
2503); 

4.  Expedited  LTC  Bed  Replacement/Expansion  Application 
(Form  MO  580-2504); 

5.  Expedited  LTC  Renovation/Modernization  Application 
(Form  MO  580-2505);  or 
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6.  Expedited  Equipment  Replacement  Application  (Form  MO 
580-2506). 

(C)  The  application  should  be  formatted  into  dividers  using  the 
following  outline: 

1.  Divider  I.  Application  Summary; 

2.  Divider  II.  Proposal  Description; 

3.  Divider  III.  Service-Specific  Criteria  and  Standards;  and 

4.  Divider  IV.  Financial  Feasibility  (only  if  required  for  full 
applications). 

(D)  Support  Information  should  be  included  at  the  end  of  each 
divider  section  to  which  it  pertains,  and  should  be  referenced  in 
the  divider  narrative.  For  applicants  anticipating  having  multiple 
applications  in  a year,  master  file  copies  of  such  things  as  maps, 
population  data  (if  applicable),  board  memberships,  IRS  Form 
990,  or  audited  financial  statements  may  be  submitted  once,  and 
then  referred  to  in  subsequent  applications,  as  long  as  the  infor- 
mation remains  current. 

(E)  The  application  package  should  document  the  need  or  meet 
the  additional  information  requirements  in  19  CSR  60- 
50.450(4)— (6)  for  the  proposal  by  addressing  the  applicable 
Service-Specific  Criteria  and  Standards  using  the  standards  in  19 
CSR  60-50.440  through  19  CSR  60-50.460  plus  providing  addi- 
tional documentation  to  substantiate  why  any  proposed  alternative 
Criteria  and  Standards  should  be  used. 

(3)  An  Application  Summary  shall  be  composed  of  the  completed 
forms  in  the  following  order: 

(A)  Applicant  Identification  and  Certification  (Form  MO  580- 
1861).  Additional  specific  information  about  board  membership 
may  be  requested,  if  needed; 

(B)  A completed  Representative  Registration  (Form  MO  580- 
1869)  for  the  contact  person  and  any  others  as  required  by  section 
197.326(1),  RSMo;  and 

(C)  A detailed  Proposed  Project  Budget  (Form  MO  580-1863), 
with  an  attachment  which  details  how  each  line  item  was  deter- 
mined including  all  methods  and  assumptions  used. 

(4)  The  Proposal  Description  shall  include  documents  which: 

(A)  Provide  a complete  detailed  description  and  scope  of  the 
project,  and  identify  all  the  institutional  services  or  programs 
which  will  be  directly  affected  by  this  proposal; 

(B)  Describe  the  developmental  details  including: 

1 . A legible  city  or  county  map  showing  the  exact  location  of 
the  facility  or  health  service,  and  a copy  of  the  site  plan  showing 
the  relation  of  the  project  to  existing  structures  and  boundaries; 

2.  Preliminary  schematics  for  the  project  that  specify  the 
functional  assignment  of  all  space  which  will  fit  on  an  eight  and 
one-half  inch  by  eleven  inch  (8  1/2"  x 11”)  format  (not  required 
for  replacement  equipment  projects).  The  CON  Program  staff  may 
request  submission  of  an  electronic  version  of  the  schematics, 
when  appropriate.  The  function  for  each  space,  before  and  after 
construction  or  renovation,  shall  be  clearly  identified  and  all  space 
shall  be  assigned; 

3.  Evidence  of  submission  of  architectural  plans  to  the 
Division  of  Health  Standards  and  Licensure  (DHSL)  engineer  for 
long-term  care  projects  and  the  DHSL  architect  for  other  facilities 
(not  required  for  replacement  equipment  projects); 

4.  For  long-term  care  proposals,  existing  and  proposed  gross 
square  footage  for  the  entire  facility  and  for  each  institutional  ser- 
vice or  program  directly  affected  by  the  project.  If  the  project 
involves  relocation,  identify  what  will  go  into  vacated  space; 

5.  Documentation  of  ownership  of  the  project  site,  or  that  the 
site  is  available  through  a signed  option  to  purchase  or  lease;  and 

6.  Proposals  which  include  major  and  other  medical  equip- 
ment should  include  an  equipment  list  with  prices  and  documenta- 
tion in  the  form  of  bid  quotes,  purchase  orders,  catalog  prices,  or 
other  sources  to  substantiate  the  proposed  equipment  costs; 


(C)  Proposals  for  new  hospitals,  new  long-term  care  (LTC) 
beds,  or  new  major  medical  equipment  must  define  the  communi- 
ty to  be  served. 

1.  Describe  the  service  area(s)  population  using  year  2005 
populations  and  projections  which  are  consistent  with  those  pro- 
vided by  the  Bureau  of  Health  Data  Analysis  (or  the  Office  of 
Social  and  Economic  Data  Analysis  (OSEDA)  when  additional 
LTC  beds  are  sought)  which  can  be  obtained  by  contacting: 

Chief,  Bureau  of  Health  Data  Analysis 
Center  for  Health  Information  Management  and  Evaluation 
(CHIME) 

Department  of  Health  and  Senior  Services 
PO  Box  570,  Jefferson  City,  MO  65102 
Telephone:  (573)  751-6278 
or 

Director,  Office  of  Social  and  Economic  Data  Analysis 
625  Clark  Hall,  University  of  Missouri 
Columbia,  MO  65211 
Telephone:  (573)  882-7396. 

There  will  be  a charge  for  any  of  the  information  requested,  and 
seven  to  fourteen  (7-14)  days  should  be  allowed  for  a response 
from  the  CHIME  or  OSEDA.  Information  requests  should  be 
made  to  CHIME  or  OSEDA  such  that  the  response  is  received  at 
least  two  (2)  weeks  before  it  is  needed  for  incorporation  into  the 
CON  application. 

2.  Use  the  maps  and  population  data  received  from  CHIME 
or  OSEDA  with  the  CON  Applicant’s  Population  Determination 
Method  to  determine  the  estimated  population,  as  follows: 

A.  Utilize  all  of  the  population  for  zip  codes  entirely  with- 
in the  fifteen  (15)-mile  radius  for  LTC  beds  or  geographic  service 
area  for  hospitals  and  major  medical  equipment; 

B.  Reference  a state  highway  map  (or  a map  of  greater 
detail)  to  verify  population  centers  (see  Bureau  of  Health  Data 
Analysis  information)  within  each  zip  code  overlapped  by  the  fif- 
teen (15)-mile  radius  or  geographic  service  area; 

C.  Categorize  population  centers  as  either  “in”  or  “out”  of 
the  fifteen  (15)-mile  radius  or  geographic  service  area  and  remove 
the  population  data  from  each  affected  zip  code  categorized  as 
“out”; 

D.  Estimate,  to  the  nearest  ten  percent  (10%),  the  portion 
of  the  zip  code  area  that  is  within  the  fifteen  (15)-mile  radius  or 
geographic  service  area  by  “eyeballing”  the  portion  of  the  area  in 
the  radius  (if  less  than  five  percent  (5%),  exclude  the  entire  zip 
code); 

E.  Multiply  the  remaining  zip  code  population  (total  popu- 
lation less  the  population  centers)  by  the  percentage  determined  in 
“D”  (due  to  numerous  complexities,  population  centers  will  not  be 
utilized  to  adjust  overlapped  zip  code  populations  in  Jackson,  St. 
Louis,  and  St.  Charles  counties  or  St.  Louis  City;  instead,  the  total 
population  within  the  zip  code  will  be  considered  uniform  and 
multiplied  by  the  percentage  determined  in  “D”); 

F.  Add  back  the  population  center(s)  “inside”  the  radius  or 
region  for  zip  codes  overlapped;  and 

G.  The  sum  of  the  estimated  zip  codes,  plus  those  entirely 
within  the  radius,  will  equal  the  total  population  within  the  fifteen 
(15)-mile  radius  or  geographic  service  area. 

3.  Provide  other  statistics,  such  as  studies,  patient  origin  or 
discharge  data,  Hospital  Industry  Data  Institutes  (HIDI)  informa- 
tion, or  consultants’  reports,  to  document  the  size  and  validity  of 
any  proposed  user-defined  “geographic  service  area” ; 

(D)  Identify  specific  community  problems  or  unmet  needs 
which  the  proposed  or  expanded  service  is  designed  to  remedy  or 
meet; 

(E)  Provide  historical  utilization  for  each  existing  service  affect- 
ed by  the  proposal  for  each  of  the  past  three  (3)  years; 
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(F)  Provide  utilization  projections  through  at  least  three  (3) 
years  beyond  the  completion  of  the  project  for  all  proposed  and 
existing  services  directly  affected  by  the  project; 

(G)  If  an  alternative  methodology  is  added,  specify  the  method 
used  to  make  need  forecasts  and  describe  in  detail  whether  pro- 
jected utilizations  will  vary  from  past  trends; 

(H)  Provide  the  current  and  proposed  number  of  licensed  beds 
by  type  for  projects  which  would  result  in  a change  in  the  licensed 
bed  complement  of  the  LTC  facility. 

(4)  Document  that  consumer  needs  and  preferences  have  been 
included  in  planning  this  project.  Describe  how  consumers  have 
had  an  opportunity  to  provide  input  into  this  specific  project,  and 
include  in  this  section  all  petitions,  letters  of  acknowledgement, 
support  or  opposition  received. 

(5)  The  most  current  version  of  Forms  MO  580-2501,  MO  580- 
2502,  MO  580-2503,  MO  580-2504,  MO  580-2505,  MO  580- 
1861,  MO  580-1869  and  MO  580-1863  may  be  obtained  by  mail- 
ing a written  request  to  the  Certificate  of  Need  Program  (CONP), 
915G  Leslie  Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at 
the  CONP  Office,  or,  if  technically  feasible,  by  downloading  a 
copy  of  the  forms  from  the  CONP  web  site  at 
www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded  and  readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  three  hundred  fifty -three  thousand  six  hundred  dollars 
($353, 600)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  Thomas 
R.  Piper,  Director,  Certificate  of  Need  Program,  915G  Leslie 
Boulevard,  Jefferson  City,  MO  65101.  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  February  18,  2002.  A public 
hearing  has  been  scheduled  for  Friday,  February  15,  2002,  at 
10:00  a. in.  at  the  Certificate  of  Need  Program  office  located  at 
915G  Leslie  Boulevard,  Jefferson  City,  Missouri. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  19  CSR  60-50.430 

Title:  19  - DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division:  60  - Missouri  Health  Facilities  Review  Committee 
Chapter:  50  - Certificate  of  Need  Program 
Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name:  1 9 CSR  60-50.430  Application  Package 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  to  be  affected 
by  the  addoption  of  the  proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the  cost 
of  compliance  with  the  rule  by  the 
affected  entities: 

50 

Health  care  facilities 

$353,600 

III.  WORKSHEET 

Based  on  the  following  assumptions  and  estimates,  the  Private  Entity  Cost  associated  with 
the  Proposed  Rule  would  be  calculated  as  follows: 


Letter  of  Intent  $ 100 

Develop  Application  5,000 

Copies  of  Application  900 

Minimum  Application  Fee  + 1,000 

Total  Application  Cost  $7,000 

Annual  Application  Cost  = 50  x $7,000  = $350,000 

Annual  Post  Decision  Cost  $3,600 


Proposed  Rule  Cost  = $350,000  + $3,600  = $353,600 
TOTAL  $353,600 

IV.  ASSUMPTIONS 


Based  on  past  experience,  it  is  estimated  that  the  proposed  CON  Rules  will  generat  approximately 
50  Certification  of  Need  applications  annually. 

(a)  It  is  assumed  that  the  applicant  will  file  a Letter  of  Intent  which  is  normally  two  pages 
in  length.  Allowing  $50  per  page  for  preparation,  the  cost  would  be  approximately  $ 1 00. 

(b)  For  applicants  applying  for  a statutory  exception  or  exemption,  the  Letter  of  Intent 
must  be  accompanied  by  a Proposed  Expenditures  form,  schematic  drawings,  and  a copy  of  the 
facility  license.  Allowing  $50  for  preparation  of  the  Proposed  Expenditures  form  and  $50  for  the 
schematic  drawing. 
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Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.440  Criteria  and  Standards  for  Hospital  and 
Freestanding  Services.  This  rule  listed  the  service-specific  crite- 
ria and  standards  used  in  the  Certificate  of  Need  (CON)  review 
process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Program, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00  p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 

19  CSR  60-50.440  Criteria  and  Standards  for  Equipment  and 
New  Hospitals 

PURPOSE:  This  rule  lists  the  service-specific  criteria  and  stan- 
dards used  in  the  Certificate  of  Need  (CON)  review  process. 

(1)  For  new  units  or  services  in  the  geographic  service  area,  use 
the  following  methodologies: 

(A)  The  population-based  need  formula  should  be  (Unmet  Need 
= (S  x P)  - U)  where: 

P = Year  2005  population  in  the  service  area(s); 

U = Number  of  service  units  in  the  geographic  service 
area(s);  and 

S = Service-specific  need  rate  of  one  (1)  unit  per  population 


listed: 

1.  Magnetic  resonance  imaging  unit  100,000 

2.  Positron  emission  tomography  unit  500,000 

3.  Lithotripsy  unit  1,000,000 

4.  Linear  accelerator  unit  100,000 

5.  Adult  cardiac  catheterization  lab  50,000 

6.  Pediatric  cardiac  catheterization  lab  50,000 


7.  Adult  open  heart  surgery  rooms  100,000 

8.  Pediatric  open  heart  surgery  rooms  100,000 

9.  All  general  surgery  10,000 

10.  Gamma  knife  7,500,000 

11.  Excimer  laser  500,000 

(B)  The  minimum  annual  utilization  for  all  other  providers  in 

the  geographic  service  area  should  achieve  at  least  the  following 
rates: 

1.  Magnetic  resonance  imaging  procedures  2,000 

2.  Positron  emission  tomography  procedures  1,000 

3.  Lithotripsy  treatments  1,000 

4.  Linear  accelerator  treatments  3,500 

5 . Adult  cardiac  catheterization  procedures 

(include  coronary  angioplasties)  500 

6.  Pediatric  cardiac  catheterization  procedures  250 

7.  Adult  open  heart  surgery  operations  200 

8.  Pediatric  open  heart  surgery  operations  100 

9.  All  general  surgery  750 

10.  Gamma  knife  treatments  200 

11.  Hemodialysis  treatments  200 

12.  Excimer  laser  procedures  1,800 


(C)  Long-term  care  hospitals  (such  as  a hospital-within-a-hospi- 
tal  or  long-term  acute  care  hospital)  should  comply  with  the  stan- 
dards as  described  in  42  CFR,  section  412.23(e),  and  bed  need 
requirements  should  meet  the  applicable  population-based  bed 
need  and  utilization  standards  in  19  CSR  60-50.450; 

(D)  Geographic  service  areas  and  alternate  methodologies  may 
be  provided  in  addition  to  the  fifteen  (15)-mile  radius  calculation 
and  should  have  substitute  values  for  the  population-based  need 
formula. 

(2)  For  additional  units  or  services,  the  applicant's  optimal  annual 
utilization  should  achieve  at  least  the  following  rates: 


(A)  Magnetic  resonance  imaging  procedures  3,000 

(B)  Positron  emission  tomography  procedures  1,000 

(C)  Lithotripsy  treatments  1,000 

(D)  Linear  accelerator  treatments  6,000 

(E)  Adult  cardiac  catheterization  procedures  750 

(F)  Pediatric  cardiac  catheterization  procedures  375 

(G)  Adult  open  heart  surgery  operations  300 

(H)  Pediatric  open  heart  surgery  operations  150 

(I)  All  other  general  surgery  1,125 

(J)  Gamma  knife  treatments  200 

(K)  Hemodialysis  treatments  200 

(L)  Excimer  laser  procedures  3,600 


(3)  For  replacement  equipment,  utilization  standards  are  not  used, 
but  rather  the  following  questions  should  be  answered: 

(A)  What  is  the  financial  rationale  for  the  replacement? 

(B)  How  has  the  existing  unit  exceeded  its  useful  life  in  accor- 
dance with  American  Hospital  Association  guidelines? 

(C)  How  does  the  replacement  unit  affect  quality  of  care  com- 
pared to  the  existing  unit? 

(D)  Is  the  existing  unit  in  constant  need  of  repair? 

(E)  Has  the  current  lease  on  the  existing  unit  expired? 

(F)  What  technological  advances  will  the  new  unit  include? 

(G)  How  will  patient  satisfaction  be  improved? 

(H)  How  will  the  new  unit  improve  outcomes  and/or  clinical 
improvements? 

(I)  What  impact  will  the  new  unit  have  on  utilization  and  oper- 
ational efficiencies? 

(J)  How  will  the  new  unit  add  additional  capabilities? 

(K)  By  what  percentage  will  this  replacement  increase  patient 
charges? 

(4)  For  the  construction  of  a new  hospital,  the  following  questions 
should  be  answered: 
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(A)  What  methodology  was  utilized  to  determine  the  need  for 
the  proposed  hospital? 

(B)  Provide  evidence  that  the  current  occupancy  of  other  hospi- 
tals in  the  proposed  geographic  service  area  exceeds  eighty  percent 
(80%). 

(C)  What  impact  would  the  proposed  hospital  have  on  utilization 
of  other  hospitals  in  the  geographic  service  area? 

(D)  What  is  the  unmet  need  according  to  the  following  popula- 
tion-based bed  need  formula  using  (Unmet  Need  = (S  x P)  - U), 
where: 

P = Year  2005  population  in  the  geographic  service  area; 

U = Number  of  beds  in  the  geographic  service  area;  and 

S = Service-specific  need  rate  of  one  (1)  bed  per  population 


as  follows: 

1 . Medical/surgical  bed  570 

2.  Pediatric  bed  8,330 

3.  Psychiatric  bed  2,080 

4.  Substance  abuse/chemical  dependency  bed  20,000 

5.  Inpatient  rehabilitation  bed  9,090 

6.  Obstetric  bed  5,880 


AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded  and  readopted:  Filed 
Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00  p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term 

Care.  This  rule  outlined  the  criteria  and  standards  against  which 
a project  involving  a long-term  care  facility  would  be  evaluated  in 
a Certificate  of  Need  (CON)  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rtdebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1998.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 


rule  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boule\’ard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term  Care 

PURPOSE:  This  rule  outlines  the  criteria  and  standards  against 
which  a project  involving  a long-term  care  facility  would  be  e\’al- 
uated  in  a Certificate  of  Need  (CON)  review. 

(1)  All  additional  long-term  care  (LTC)  beds  in  nursing  homes, 
hospitals,  and  residential  care  facilities  (RCF),  and  beds  in  long- 
term acute  hospitals  are  subject  to  the  LTC  bed  minimum  occu- 
pancy requirements  (MOR)  pursuant  to  sections  197.317  and 
197.318(1),  RSMo,  with  certain  exemptions  and  exceptions  pur- 
suant to  sections  197.305(7)  and  197.312,  RSMo,  and  LTC  bed 
expansions  and  replacements  pursuant  to  sections  197.318.8 
through  197.318.10,  RSMo. 

(2)  The  MOR  for  additional  LTC  beds  pursuant  to  section 
197.318.1,  RSMo,  shall  be  met  if  the  average  occupancy  for  all 
licensed  and  available  LTC  beds  located  within  the  county  and 
within  fifteen  (15)  miles  of  the  proposed  site  exceeded  ninety  per- 
cent (90%)  during  at  least  each  of  the  most  recent  four  (4)  con- 
secutive calendar  quarters  at  the  time  of  application  filing  as 
reported  in  the  Division  of  Health  Standards  and  Licensure 
(DHSL),  Department  of  Health  and  Senior  Services,  Quarterly 
Survey  of  Hospital  and  Nursing  Home  (or  Residential  Care 
Facility)  Bed  Utilization  and  certified  through  a written  finding  by 
the  DHSL,  in  which  case  the  following  population-based  bed  need 
methodology  shall  be  used  to  determine  the  maximum  size  of  the 
need — 

(A)  Approval  of  additional  intermediate  care  facility/skilled 
nursing  facility  (ICF/SNF)  beds  will  be  based  on  a service  area 
need  determined  to  be  fifty-three  (53)  beds  per  one  thousand 
(1,000)  population  age  sixty-five  (65)  and  older  minus  the  current 
supply  of  ICF/SNF  beds  shown  in  the  Inventory  of  Hospital  and 
Nursing  Home  ICF/SNF  Beds  as  provided  by  the  Certificate  of 
Need  Program  (CONP)  which  includes  licensed  and  Certificate  of 
Need  (CON)-approved  beds;  and 

(B)  Approval  of  additional  RCF  beds  will  be  based  on  a service 
area  need  determined  to  be  sixteen  (16)  beds  per  one  thousand 
(1,000)  population  age  sixty-five  (65)  and  older  minus  the  current 
supply  of  RCF  beds  shown  in  the  Inventory  of  Residential  Care 


January  16,  2002 
Vol.  27,  No.  2 


Missouri  Register 


Page  155 


Facility  Beds  as  provided  by  the  CONP  which  includes  licensed 
and  CON-approved  beds. 

(3)  Replacement  Chapter  198  beds  qualify  for  an  exception  to  the 
LTC  bed  MOR  plus  shortened  information  requirements  and 
review  time  frames  if  an  applicant  proposes  to— 

(A)  Relocate  RCF  beds  within  a six  (6)-mile  radius  pursuant  to 
section  197.318.8(4),  RSMo; 

(B)  Replace  one-half  (1/2)  of  its  licensed  beds  within  a thirty 
(30)-mile  radius  pursuant  to  section  197.318.9,  RSMo;  or 

(C)  Replace  a facility  in  its  entirety  within  a fifteen  (15)-mile 
radius  pursuant  to  section  197.318.10,  RSMo,  under  the  following 
conditions: 

1.  The  existing  facility’s  beds  shall  be  replaced  at  only  one 
(1)  site; 

2.  The  existing  facility  and  the  proposed  facility  shall  have  the 
same  owner(s),  regardless  of  corporate  structure;  and 

3.  The  owner!  s)  shall  stipulate  in  writing  that  the  existing 
facility’s  beds  to  be  replaced  will  not  be  used  later  to  provide  long- 
term care  services;  or  if  the  facility  is  operated  under  a lease,  both 
the  lessee  and  the  owner  of  the  existing  facility  shall  stipulate  the 
same  in  writing. 

(4)  LTC  bed  expansions  involving  a Chapter  198  facility  qualify 
for  an  exception  to  the  LTC  bed  MOR.  In  addition  to  the  shortened 
information  requirements  and  review  time  frames,  applicants  shall 
also  submit  the  following  information: 

(A)  If  an  effort  to  purchase  has  been  successful  pursuant  to  sec- 
tion 197.318.8(1),  RSMo,  a Purchase  Agreement  (Form  MO  580- 
2352)  between  the  selling  and  purchasing  facilities,  and  a copy  of 
the  selling  facility’s  reissued  license  verifying  the  surrender  of  the 
beds  sold;  or 

(B)  If  an  effort  to  purchase  has  been  unsuccessful  pursuant  to 
section  197.318.8(1),  RSMo,  a Purchase  Agreement  (Form  MO 
580-2352)  between  the  selling  and  purchasing  facilities  which  doc- 
uments the  “effort(s)  to  purchase”  LTC  beds. 

(5)  An  exception  to  the  LTC  bed  MOR  and  CON  application  fil- 
ing fee  will  be  recognized  for  any  proposed  facility  which  is 
designed  and  operated  exclusively  for  persons  with  acquired 
human  immunodeficiency  syndrome  (AIDS). 

(6)  An  exception  to  the  LTC  bed  MOR  will  be  recognized  for  a 
proposed  LTC  facility  where  at  least  ninety-five  percent  (95%)  of 
the  patients  require  kosher  diets  pursuant  to  section  197.318.5, 
RSMo. 

(7)  Any  newly-licensed  Chapter  198  facility  established  as  a result 
of  the  Alzheimer’s  and  dementia  demonstration  projects  pursuant 
to  Chapter  198,  RSMo,  or  aging-in-place  pilot  projects  pursuant  to 
Chapter  198,  RSMo,  as  implemented  by  the  DHSL,  may  be 
licensed  by  the  DHSL  until  the  completion  of  each  project.  If  a 
demonstration  or  pilot  project  receives  a successful  evaluation 
from  the  DHSL  and  a qualified  Missouri  school  or  university,  and 
meets  the  DHSL  standards  for  licensure,  this  will  ensure  contin- 
ued licensure  without  a new  CON. 

(8)  For  LTC  renovation  or  modernization  projects  which  do  not 
include  increasing  the  number  of  beds,  the  applicant  should  docu- 
ment the  following,  if  applicable: 

(A)  The  proposed  project  is  needed  to  comply  with  current  facil- 
ity code  requirements  of  local,  state  or  federal  governments; 

(B)  The  proposed  project  is  needed  to  meet  requirements  for 
licensure,  certification  or  accreditation,  which  if  not  undertaken, 
could  result  in  a loss  of  accreditation  or  certification; 

(C)  Operational  efficiencies  will  be  attained  through  reconfigu- 
ration of  space  and  functions; 


(D)  The  methodologies  used  for  determining  need;  and 

(E)  The  rationale  for  the  reallocation  of  space  and  functions. 

(9)  The  most  current  version  of  Form  MO  580-2352  may  be 
obtained  by  mailing  a written  request  to  the  CONP,  915G  Leslie 
Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at  the  CONP 
Office,  or,  if  technically  feasible,  by  downloading  a copy  of  the 
form  from  the  CONP  web  site  at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  June  29,  1999,  effective  July 
9,  1999,  expired  Jan.  5,  2000.  Rescinded  and  readopted:  Filed 
June  29,  1999,  effective  Jan.  30,  2000.  Emergency  rescission  and 
ride  filed  Dec.  14,  2001,  effective  Jan.  1,  2002,  expires  June  29, 
2002.  Rescinded  and  readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.  m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.460  Criteria  and  Standards  for  Other  Health 
Services  and  Emerging  Technology.  This  rule  outlined  the  crite- 
ria and  standards  against  which  a project  involving  a moderniza- 
tion or  renovation  of  a health  care  facility  or  a project  involving 
new  and  emerging  technology  would  be  evaluated  in  a Certificate 
of  Need  (CON)  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
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NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00  p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the 
Certificate  of  Need  Program  office  located  at  91 5 G Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 

19  CSR  60-50.460  Criteria  and  Standards  for  Evolving 
Technology 

PURPOSE:  This  rule  outlines  the  criteria  and  standards  against 
which  a project  involving  new  technology  would  be  evaluated  in  a 
Certificate  of  Need  (CON)  review. 

(1)  For  evolving  technology  not  currently  available  in  the  state  or 
not  in  general  usage  in  the  state,  the  following  shall  be  document- 
ed: 

(A)  The  medical  effects  shall  be  described  and  documented  in 
published  scientific  literature; 

(B)  The  degree  to  which  the  objectives  of  the  technology  have 
been  met  in  practice; 

(C)  Any  side  effects,  contraindications  or  environmental  expo- 
sures; 

(D)  The  relationships,  if  any,  to  existing  preventive,  diagnostic, 
therapeutic  or  management  technologies  and  the  effects  on  the 
existing  technologies; 

(E)  Food  and  Drug  Administration  approval; 

(F)  The  need  methodology  used  by  this  proposal  in  order  to 
assess  efficacy  and  cost  impact  of  the  proposal;  and 

(G)  Explain  the  degree  of  partnership,  if  any,  with  other  institu- 
tions for  the  joint  use  of  and  financing  of  the  evolving  technology. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded  and  readopted:  Filed 
Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.470  Criteria  and  Standards  for  Financial 
Feasibility.  This  rule  outlined  the  criteria  and  standards  against 
which  a project  involving  a health  care  facility  would  be  evaluated 
relative  to  the  financial  feasibility  of  the  project  in  a Certificate  of 
Need  (CON)  review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Amended:  Filed  Oct.  19,  1999,  effective  April  30,  2000. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 

19  CSR  60-50.470  Criteria  and  Standards  for  Financial 
Feasibility 

PURPOSE:  This  rule  outlines  the  criteria  and  standards  against 
which  a project  involving  a health  care  facility  would  be  evaluat- 
ed relative  to  the  financial  feasibility  of  the  project  in  a Certificate 
of  Need  (CON)  review. 

(1)  Proposals  for  any  new  hospital,  nursing  home,  or  residential 
care  facility  construction  must  include  documentation  that  the  pro- 
posed costs  per  square  foot  are  reasonable  when  compared  to  the 
latest  “RS  Means  Construction  Cost  Data”  available  from 
Certificate  of  Need  Program  (CONP).  Any  proposal  with  costs  in 
excess  of  the  three-fourths  (3/4)  percentile  must  include  justifica- 
tion for  the  higher  costs. 

(2)  Document  that  sufficient  financing  will  be  available  to  assure 
completion  of  the  project  by  providing  a letter  from  a financial 
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institution  saying  it  is  willing  to  finance  the  project,  or  an  auditor’s 
statement  that  unrestricted  funds  are  available  for  the  project. 

(3)  Document  financial  feasibility  by  including: 

(A)  The  Service-Specific  Revenues  and  Expenses  (Form  MO 
580-1865)  for  each  revenue  generating  service  affected  by  the  pro- 
ject for  the  past  three  (3)  years  projected  through  three  (3)  years 
beyond  project  completion; 

(B)  The  Detailed  Institutional  Cash  Flows  (Form  MO  580-1866) 
for  the  past  three  (3)  years  projected  through  three  (3)  years 
beyond  project  completion;  and 

(C)  For  existing  services,  a copy  of  the  latest  available  audited 
financial  statements  or  the  most  recent  Internal  Revenue  Service 
(IRS)  990  Form  or  similar  IRS  filing  for  facilities  not  having  indi- 
vidual audited  financial  statements. 

(4)  Show  how  the  proposed  service  will  be  affordable  to  the  pop- 
ulation in  the  proposed  service  area: 

(A)  Document  how  the  proposal  would  impact  current  patient 
charges,  and  disclose  the  method  for  deriving  charges  for  this  ser- 
vice, including  both  direct  and  indirect  components  of  the  charge; 
and 

(B)  Demonstrate  that  the  proposed  service  will  be  responsive  to 
the  needs  of  the  medically  indigent  through  such  mechanisms  as 
fee  waivers,  reduced  charges,  sliding  fee  scales  or  structured  pay- 
ments. 

(5)  The  most  current  version  of  Forms  MO  580-1865  and  MO 
580-1866  may  be  obtained  by  mailing  a written  request  to  the 
Certificate  of  Need  Program  (CONP),  915G  Feslie  Boulevard, 
Jefferson  City,  MO  65101,  or  in  person  at  the  CONP  Office,  or,  if 
technically  feasible,  by  downloading  a copy  of  the  forms  from  the 
CONP  web  site  at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Emergency  rule  filed 
Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6,  1998. 
Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Amended:  Filed  Oct.  19,  1999,  effective  April  30,  2000. 
Emergency  rescission  and  rule  filed  Dec.  14,  2001,  effective  Jan. 
1,  2002,  expires  June  29,  2002.  Rescinded  and  readopted:  Filed 
Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  915G  Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00  p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the 
Certificate  of  Need  Program  office  located  at  91 5 G Leslie 
Boulevard,  Jefferson  City,  Missouri. 

Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.480  Criteria  and  Standards  for  Alternatives. 

This  rule  outlined  the  criteria  and  standards  for  alternatives  con- 


sidered to  a project  involving  a health  care  facility  in  order  to 
determine  cost  effectiveness  in  a Certificate  of  Need  (CON) 
review. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Emergency  rule 
filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Original  rule  filed  Aug.  29,  1997,  effective  March  30,  1998. 
Emergency  rescission  filed  Dec.  14,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Aityone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 

Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.500  Additional  Information.  This  rule  described 
the  process  for  submitting  additional  information  and  for  request- 
ing a public  hearing  on  Certificate  of  Need  (CON)  applications  in 
the  CON  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002. 
Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
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of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

PROPOSED  RULE 

19  CSR  60-50.500  Additional  Information 

PURPOSE:  This  rule  describes  the  process  for  submitting  addi- 
tional information  and  for  requesting  a public  hearing  on 
Certificate  of  Need  (CON)  applications  in  the  CON  review  process. 

(1)  Additional  information  requested  by  the  Missouri  Health 
Facilities  Review  Committee  (committee)  shall  be  submitted  with- 
in the  time  frame  specified  by  the  committee. 

(2)  If  an  application  is  determined  to  be  incomplete,  the  applicant 
shall  be  notified  within  fifteen  (15)  calendar  days  after  filing  (five 
(5)  working  days  in  the  case  of  an  expedited  application).  The 
applicant’s  written  response  shall  be  received  within  fifteen  (15) 
calendar  days  after  receipt  of  notification. 

(3)  Information  submitted  by  interested  parties  should  be  received 
at  the  committee’s  principal  office  at  least  thirty  (30)  calendar  days 
before  the  scheduled  meeting  of  the  committee. 

(4)  Copies  of  any  additional  information  sent  directly  to  the  com- 
mittee by  applicants  or  interested  parties  should  also  be  sent  to  the 
Certificate  of  Need  Program  (CONP)  for  file  copies. 

(5)  When  a request  in  writing  is  filed  by  any  affected  person  with- 
in thirty  (30)  calendar  days  from  the  date  of  publication  of  the 
Application  Review  Schedule,  the  committee  or  CONP  staff  shall 
hold  a public  hearing  on  any  application  under  the  following  con- 
ditions: 

(A)  The  hearing  may  be  conducted  in  the  city  of  the  proposed 
project  if  monetarily  feasible; 

(B)  The  CONP  staff  will  present  the  introductions  and  orienta- 
tion for  the  public  hearing; 

(C)  The  applicant  may  have  up  to  fifteen  (15)  minutes  for  an 
applicant  presentation  at  the  public  hearing; 

(D)  Any  person  may  present  written  testimony  and  up  to  five  (5) 
minutes  of  verbal  testimony  at  the  public  hearing;  and 

(E)  The  testimony  shall  become  a part  of  the  record  of  the 
review. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded  and 
readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  ride  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 


Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.600  Certificate  of  Need  Decisions.  This  rule 
described  the  process  for  making  decisions  on  Certificate  of  Need 
(CON)  applications  in  the  CON  review  process. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002. 
Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 

19  CSR  60-50.600  Certificate  of  Need  Decisions 

PURPOSE:  This  rule  describes  the  process  for  making  decisions 
on  Certificate  of  Need  (CON)  applications  in  the  CON  review 
process. 

(1)  Decisions  on  full  Certificate  of  Need  (CON)  applications  and 
contested  expedited  applications  shall  be  subject  to  the  following: 

(A)  Parliamentary  procedures  for  all  meetings  shall  follow 
Robert’s  Rules  of  Order,  newly  revised  1990  edition,  9th  edition. 

(B)  The  Certificate  of  Need  Program’s  analysis  becomes  the 
findings  of  fact  for  the  Missouri  Health  Facilities  Review 
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Committee  (committee)  decision  except  to  the  extent  that  it  is 
expressly  rejected,  amended  or  replaced  by  the  committee  in 
which  case  the  minutes  of  the  committee  will  contain  the  changes 
and  become  the  amended  findings  of  fact  of  the  committee.  The 
committee’s  final  vote  becomes  conclusion  of  law. 

(C)  A final  decision  is  rendered  on  any  application  after  each 
committee  member  present  is  given  the  opportunity  to  vote  and  the 
chair  announces  the  passage  or  defeat  of  the  motion  on  the  floor. 
The  chair  or  acting  chair  shall  vote  only  in  case  of  a tie. 

(2)  Decisions  on  expedited  CON  applications  shall  be  subject  to 
the  following: 

(A)  In  the  case  of  qualifying  expedited  review  applications, 
committee  members  will  receive  a ballot  in  addition  to  the  written 
analysis.  Members  may  vote  either  to  approve  the  application  or  to 
have  it  placed  on  the  next  formal  meeting  agenda  for  consideration. 

(B)  Ballots  may  be  returned  to  the  CON  office  by  either  mail, 
e-mail,  or  fax,  but  must  be  received  within  ten  (10)  days  from  the 
date  they  were  mailed  to  committee  members. 

(C)  A final  decision  to  approve  the  application  will  be  rendered 
if  all  ballots  received  by  the  cut-off  date  (a  majority  is  required) 
signifying  a vote  to  approve  the  project.  If  the  vote  is  not  unani- 
mous, the  application  will  be  subject  to  the  provisions  of  section 

(1)  of  this  rule. 

(3)  The  committee  shall  make  a decision  on  an  application  within 
one  hundred  thirty  (130)  calendar  days  after  the  date  the  applica- 
tion is  filed,  and  subsequently  notify  the  applicant  by  providing 
either  a legal  certificate  or  denial  letter. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded  and 
readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00  p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.700  Post-Decision  Activity.  This  rule  described 
the  procedure  for  filing  Periodic  Progress  Reports  after  approval  of 
Certificate  of  Need  (CON)  applications,  CONs  subject  to  forfei- 
ture, and  the  procedure  for  requesting  a cost  overrun. 


PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1999.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Amended:  Filed  Oct.  19,  1999,  effective 
April  30,  2000.  Emergency  rescission  and  rule  filed  Dec.  14,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded:  Filed 
Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

PROPOSED  RULE 

19  CSR  60-50.700  Post-Decision  Activity 

PURPOSE:  This  rule  describes  the  procedure  for  filing  Periodic 
Progress  Reports  after  approval  of  Certificate  of  Need  (CON) 
applications,  CONs  subject  to  forfeiture,  and  the  procedure  for 
requesting  a cost  overrun. 

(1)  Applicants  who  have  been  granted  a Certificate  of  Need  (CON) 
shall  file  reports  with  the  Missouri  Health  Facilities  Review 
Committee  (committee),  using  Periodic  Progress  Report  (Form 
MO  580-1871).  The  reports  shall  be  filed  by  the  end  of  each  six 
(6)-month  period  from  CON  approval  until  project  construction 
and/or  expenditures  are  complete.  All  Periodic  Progress  Reports 
must  contain  a complete  and  accurate  accounting  of  all  expendi- 
tures for  the  report  period. 

(2)  Applicants  who  fail  to  incur  a capital  expenditure  within  six  (6) 
months  may  request  an  extension  of  six  (6)  months  by  submitting 
a letter  to  the  committee  outlining  the  reasons  for  the  failure,  with 
a listing  of  the  actions  to  be  taken  within  the  requested  extension 
period  to  insure  compliance;  the  Certificate  of  Need  Program 
(CONP)  staff  on  behalf  of  the  committee  will  analyze  the  request 
and  grant  an  extension,  if  appropriate.  Applicants  who  request 
additional  extensions  must  provide  additional  financial  information 
or  other  information,  if  requested  by  the  CONP  staff. 

(3)  A CON  shall  be  subject  to  forfeiture  for  failure  to— 

(A)  Incur  a project-specific  capital  expenditure  within  twelve  (12) 
months  after  the  date  the  CON  was  issued  through  initiation  of  pro- 
ject aboveground  construction  or  lease/purchase  of  the  proposed 
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equipment  since  a capital  expenditure,  according  to  generally 
accepted  accounting  principles,  must  be  applied  to  a capital  asset; 
or 

(B)  File  the  required  Periodic  Progress  Report. 

(4)  If  the  CONP  finds  that  a CON  may  be  subject  to  forfeiture— 

(A)  Not  less  than  thirty  (30)  calendar  days  prior  to  a committee 
meeting,  the  CONP  shall  notify  the  applicant  in  writing  of  the  pos- 
sible forfeiture,  the  reasons  for  it,  and  its  placement  on  the  com- 
mittee agenda  for  action;  and 

(B)  After  receipt  of  the  notice  of  possible  forfeiture,  the  appli- 
cant may  submit  information  to  the  committee  within  ten  (10)  cal- 
endar days  to  show  compliance  with  this  rule  or  other  good  cause 
as  to  why  the  CON  shall  not  be  forfeited. 

(5)  If  the  committee  forfeits  a CON,  CONP  staff  shall  notify  all 
affected  state  agencies  of  this  action. 

(6)  Cost  overrun  review  procedures  implement  the  CON  statute 
section  197.315.7,  RSMo.  Immediately  upon  discovery  that  a pro- 
ject’s actual  costs  would  exceed  approved  project  costs  by  more 
than  ten  percent  (10%),  an  applicant  shall  apply  for  approval  of  the 
cost  variance.  A nonrefundable  fee  in  the  amount  of  one -tenth  of 
one  percent  (0.1%)  of  the  additional  project  cost  above  the 
approved  amount  made  payable  to  “Missouri  Health  Facilities 
Review  Committee”  shall  be  required.  The  original  and  eleven 
(11)  copies  of  the  information  requirements  for  a cost  overrun 
review  are  required  as  follows: 

(A)  Amount  and  justification  for  cost  overrun  shall  document— 

1.  Why  and  how  the  approved  project  costs  would  be  exceed- 
ed, including  a detailed  listing  of  the  areas  involved; 

2.  Any  changes  that  have  occurred  in  the  scope  of  the  project 
as  originally  approved;  and 

3.  The  alternatives  to  incurring  this  overrun  that  were  con- 
sidered and  why  this  particular  approach  was  selected. 

(B)  Provide  a Proposed  Project  Budget  (Form  MO  580-1863). 

(7)  At  any  time  during  the  process  from  Letter  of  Intent  to  project 
completion,  the  applicant  is  responsible  for  notifying  the  commit- 
tee of  any  change  in  the  designated  contact  person.  If  a change  is 
necessary,  the  applicant  must  file  a Contact  Person  Correction 
(Form  MO  580-1870). 

(8)  The  most  current  version  of  Forms  MO  580-1871,  MO  580- 
1863,  and  MO  580-1870  may  be  obtained  by  mailing  a written 
request  to  the  CONP,  915G  Leslie  Boulevard,  Jefferson  City,  MO 
65101,  or  in  person  at  the  CONP  office,  or,  if  technically  feasible, 
by  downloading  a copy  of  the  forms  from  the  CONP  web  site  at 
www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Amended:  Filed  Oct.  19,  1999,  effective  April 
30,  2000.  Emergency  rescission  and  rule  filed  Dec.  14,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded  and  read- 
opted: Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 


City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00 p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a. m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.800  Meeting  Procedures.  This  rule  described  the 
meeting  format  and  protocol  in  a Certificate  of  Need  (CON) 
review  meeting. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002. 
Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boule\’ard,  Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 
19  CSR  60-50.800  Meeting  Procedures 

PURPOSE:  This  rule  describes  the  meeting  format  and  protocol  in 
a Certificate  of  Need  (CON)  review  meeting. 

(1)  The  regular  meetings  of  the  Missouri  Health  Facilities  Review 
Committee  (committee)  to  consider  Certificate  of  Need  (CON) 
applications  shall  be  held  approximately  every  eight  (8)  weeks 
according  to  a schedule  adopted  by  the  committee  before  the 
beginning  of  each  calendar  year  and  modified  periodically  to 
reflect  changes.  A copy  of  this  calendar  may  be  obtained  from  the 
CON  Program  (CONP)  staff. 

(2)  The  original  and  eleven  (11)  copies  of  all  new  information  not 
previously  in  the  application  or  requests  for  the  addition  of  agen- 
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da  items  shall  be  received  by  the  CONP  staff  at  least  thirty  (30) 
calendar  days  before  the  scheduled  meeting  with  one  (1)  exception. 
An  applicant  shall  have  no  less  than  fifteen  (15)  days  to  respond  to 
the  findings  of  the  staff  and  adverse  information  received  from 
other  parties.  An  applicant  should  respond  in  writing  to  an  inquiry 
from  a committee  member  at  any  time,  and  the  response  shall  be 
provided  to  the  committee  for  consideration. 

(3)  Any  committee  member  may  request  that  an  item  be  added  to 
the  agenda  up  to  forty-eight  (48)  hours  before  the  scheduled  meet- 
ing, exclusive  of  weekends  and  holidays  when  the  principal  office 
is  closed. 

(4)  The  tentative  agenda  for  each  committee  meeting  shall  be 
released  at  least  twenty  (20)  calendar  days  before  each  meeting. 

(5)  The  committee  may  give  the  applicant  and  interested  parties  an 
opportunity  to  make  brief  presentations  at  the  meeting  according 
to  the  Missouri  Health  Facilities  Review  Committee  Meeting 
Format  and  Missouri  Health  Facilities  Review  Committee  Meeting 
Protocol.  The  applicant  and  interested  parties  shall  conform  to  the 
following  procedures: 

(A)  The  applicant’s  presentation  shall  be  a key  points  summary 
based  on  the  written  application  and  shall  not  exceed  ten  (10)  min- 
utes inclusive  of  all  presenters  with  five  (5)  minutes  additional  time 
for  summation; 

(B)  Others  in  support  or  opposition  to  the  applicant’s  project 
(such  as  political  representatives,  citizens  of  the  community  and 
other  providers)  shall  be  categorized  as  unrelated  parties  and  shall 
appear  after  the  applicant’s  presentation; 

(C)  Regardless  of  the  number  of  presenters  involved  in  the  pre- 
sentation, individual  presentations  by  unrelated  parties  in  support 
of,  neutral,  or  in  opposition  to  the  applicant’s  project  shall  not 
exceed  three  (3)  minutes  each; 

(D)  No  new  material  shall  be  introduced  with  the  exception  of 
materials  or  information  provided  in  response  to  the  CONP  staff 
or  at  the  request  of  a committee  member; 

(E)  Rebuttals  by  applicants  of  presentations  by  interested  parties 
are  generally  allowed; 

(F)  All  presenters  shall  complete  and  sign  a Representative 
Registration  (Form  MO  580-1869)  and  give  it  to  the  sign-in  coor- 
dinator prior  to  speaking; 

(G)  The  reserved  area  in  the  hearing  room  may  be  used  by  an 
applicant  only  during  the  applicant’s  presentation  and  then  vacat- 
ed for  the  next  group  (individuals  waiting  to  present  shall  remain 
clear  of  the  podium  and  staff  area  until  specifically  called  by  the 
chairman);  and 

(H)  Prescribed  time  limits  shall  be  monitored  by  the  timekeep- 
er, and  presenters  shall  observe  the  timekeeper’s  indications  of 
lapsed  time  to  ensure  that  each  presenter  has  an  opportunity  to  pre- 
sent within  the  allotted  time. 

(6)  Additional  meetings  of  the  committee  may  be  held  periodical- 
ly. These  meetings  may  include  educational  workshops  for  mem- 
bers to  gain  knowledge,  meetings  with  organizations  for  coopera- 
tive purposes,  discussion  of  rules,  seeking  legal  advice  from  coun- 
sel, and  other  issues. 

(7)  The  most  current  version  of  Form  MO  580-1869  may  be 
obtained  by  mailing  a written  request  to  the  CONP,  915G  Leslie 
Boulevard,  Jefferson  City,  MO  65101,  or  in  person  at  the  CONP 
Office,  or,  if  technically  feasible,  by  downloading  a copy  of  the 
form  from  the  CONP  web  site  at  www.dhss.state.mo. us/con. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded  and 
readopted:  Filed  Dec.  14,  2001. 


PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00  p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  915G  Leslie  Boulevard, 
Jefferson  City,  Missouri. 


Title  19— DEPARTMENT  OF  HEALTH 
Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RESCISSION 

19  CSR  60-50.900  Administration.  This  rule  described  the  duties 
and  responsibilities  of  the  Certificate  of  Need  (CON)  Program 
staff. 

PURPOSE:  This  rule  is  rescinded  because  the  Missouri  CON 
Rulebook  has  been  rewritten  to  implement  the  sunset  provision  of 
section  197.366  of  the  CON  statute. 

AUTHORITY:  section  197.320,  RSMo  Supp.  1997.  Original  rule 
filed  June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission 
and  rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired 
March  6,  1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997, 
effective  March  30,  1998.  Emergency  rescission  and  rule  filed  Dec. 
14,  2001,  effective  Jan.  1,  2002,  expires  June  29,  2002. 
Rescinded:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rescission  with  Thomas  R.  Piper, 
Director,  Certificate  of  Need  Program,  91 5 G Leslie  Boulevard, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  by  5:00 p.m.  on  February  18,  2002.  A public  hearing  has 
been  scheduled  for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the 
Certificate  of  Need  Program  office  located  at  915G  Leslie 
Boulevard,  Jefferson  City,  Missouri. 

Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
PROPOSED  RULE 
19  CSR  60-50.900  Administration 

PURPOSE:  This  rule  describes  the  duties  and  responsibilities  of 
the  Certificate  of  Need  (CON)  Program  staff. 
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(1)  The  role  of  the  Missouri  Health  Facilities  Review  Committee 
(committee)  includes  the  following: 

(A)  Make  specific  decisions  about  applications,  applicability 
and  administrative  matters; 

(B)  Make  policy  decisions  to  include  the  development  of  rules; 
and 

(C)  Oversee  operations  of  the  Certificate  of  Need  Program 
(CONP)  staff. 

(2)  The  role  of  the  CONP  staff  includes  the  following: 

(A)  Act  as  an  agent  of  the  committee;  and 

(B)  Perform  administrative  tasks. 

(3)  The  CONP  staff  shall  be  staffed  as  follows: 

(A)  The  committee  shall  employ  a CONP  director  and  addi- 
tional staff  to  perform  the  duties  assigned  to  it  by  law; 

(B)  The  committee  shall  designate  the  CONP  director,  or 
his/her  designee,  to  perform  any  administrative  functions  that  may 
be  required  of  the  committee  by  law;  and 

(C)  The  CONP  staff  shall  be  housed  at  the  principal  office  of 
the  committee. 

(4)  The  committee  shall  maintain  its  principal  office  in  Jefferson 
City  where  the  CONP  staff  will: 

(A)  Accept  letters  of  intent,  applications  and  any  other  written 
communication  related  to  the  conduct  of  the  CONP; 

(B)  Accept  service  of  legal  process; 

(C)  Maintain  its  records;  and 

(D)  Post  all  notices  required  by  law. 

(5)  The  CONP  staff  shall  provide  technical  assistance  to  potential 
applicants. 

(6)  The  committee  and  CONP  staff  shall  publish  quarterly  reports 
containing  the  status  of  reviews  being  conducted,  the  reviews  com- 
pleted since  the  last  report,  and  the  decisions  made,  plus  an  annu- 
al summary  of  activities  for  the  past  calendar  year. 

AUTHORITY:  section  197.320,  RSMo  2000.  Original  rule  filed 
June  2,  1994,  effective  Nov.  30,  1994.  Emergency  rescission  and 
rule  filed  Aug.  29,  1997,  effective  Sept.  8,  1997,  expired  March  6, 
1998.  Rescinded  and  readopted:  Filed  Aug.  29,  1997,  effective 
March  30,  1998.  Emergency  rescission  and  rule  filed  Dec.  14, 
2001,  effective  Jan.  1,  2002,  expires  June  29,  2002.  Rescinded  and 
readopted:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  rule  with  Thomas  R.  Piper,  Director, 
Certificate  of  Need  Program,  915G  Leslie  Boulevard,  Jefferson 
City,  MO  65101.  To  be  considered,  comments  must  be  received  by 
5:00  p.m.  on  February  18,  2002.  A public  hearing  has  been  sched- 
uled for  Friday,  February  15,  2002,  at  10:00  a.m.  at  the  Certificate 
of  Need  Program  office  located  at  91 5 G Leslie  Boulevard, 
Jefferson  City,  Missouri. 

Title  20— DEPARTMENT  OF  INSURANCE 
Division  10 — General  Administration 
Chapter  1— Organization 

PROPOSED  AMENDMENT 

20  CSR  10-1.020  Interpretation  of  Referenced  or  Adopted 
Material.  The  department  is  amending  section  (1). 


PURPOSE:  The  purpose  of  this  amendment  is  to  update  the  mate- 
rials cross-referenced  in  other  rules  of  the  Department  of 
Insurance  by  incorporating  by  reference  material  published  after 
June  30,  2000,  and  before  July  1,  2001. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorpo- 
rated by  reference  as  a portion  of  this  rule  would  be  unduly  cum- 
bersome or  expensive.  Therefore,  the  material  which  is  so  incor- 
porated is  on  file  with  the  agency  who  filed  this  rule,  and  with  the 
Office  of  the  Secretary  of  State.  Any  interested  person  may  view 
this  material  at  either  agency ’s  headquarters  or  the  same  will  be 
made  available  at  the  Office  of  the  Secretary  of  State  at  a cost  not 
to  exceed  actual  cost  of  copy  reproduction.  The  entire  text  of  the 
rule  is  printed  here.  This  note  refers  only  to  the  incorporated  by 
reference  material. 

(1)  The  versions  of  the  following  materials  published  as  of  June  30, 
[2000]  2001,  are  incorporated  by  reference  in  the  rules  of  the 
Department  of  Insurance  under  this  title: 

(B)  National  Association  of  Insurance  Commissioners  (NAIC) 
publications,  as  follows: 

1 . Accounting  Practices  and  Procedures  Manual; 

2.  Annual  Statement  Instructions; 

3.  Valuation  of  Securities; 

4.  Examiner’s  Handbook; 

5.  NAIC  Proceedings  1984,  Volume  I;  and 

6.  NAIC  uniform  biographical  data  forms; 

AUTHORITY:  section  374.045,  RSMo  2000.  Original  rule  filed 
Nov.  24,  1992,  effective  Aug.  9,  1993.  Amended:  Filed  Oct.  1, 
1993,  effective  May  9,  1994.  Amended:  Filed  Sept.  29,  1995, 
effective  May  30,  1996.  Amended:  Filed  Sept.  12,  1996,  effective 
April  30,  1997.  Amended:  Filed  April  23,  1999,  effective  Nov.  30, 
1999.  Amended:  Filed  Dec.  14,  2000,  effective  July  30,  2001. 
Amended:  Filed  Dec.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  will  be  held  on  this  proposed 
amendment  at  10:00  a.m.  on  February  20,  2002.  The  public  hear- 
ing will  be  held  at  the  Harry  S Truman  State  Office  Building,  Room 
530,  301  West  High  Street,  Jefferson  City,  Missouri.  Opportunities 
to  be  heard  at  the  hearing  shall  be  afforded  to  any  interested  per- 
son. Interested  persons,  whether  or  not  heard,  may  submit  a writ- 
ten statement  in  support  of  or  in  opposition  to  the  proposed  amend- 
ment, until  5:00  p.m.  on  February  20,  2002.  Written  statements 
shall  be  sent  to  Kimberly  A.  Grinston,  Department  of  Insurance, 
PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751- 
6798  or  (573)  526-4636  at  least  five  (5)  working  days  prior  to  the 
hearing. 

Title  20— DEPARTMENT  OF  INSURANCE 
Division  200 — Financial  Examination 
Chapter  1— Financial  Solvency  and  Accounting 
Standards 

PROPOSED  AMENDMENT 

20  CSR  200-1.020  Accounting  Standards  and  Principles.  The 

department  is  amending  section  (1)  and  adding  section  (3). 
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PURPOSE:  The  proposed  amendment  will  correct  a cross-refer- 
ence to  a statute  that  has  been  repealed  and  makes  mandatory  the 
current  standard  of  accounting  practices  of  health  maintenance 
organizations  in  statements  made  to  the  Department  of  Insurance. 

(1)  Each  insurance  company  shall  make  and  file  statements  of  its 
assets,  liabilities,  capital  and  surplus,  income  and  expenses, 
including  all  schedules  and  exhibits  used  in  connection  with  such 
statements,  which  statements  the  director  may  use  to  determine 
whether  the  capital  stock  or  guarantee  fund  of  an  insurance  com- 
pany is  impaired  under  section  375.560.1(1),  RSMo,  whether  an 
insurance  company  is  insolvent  under  section  375.560.1(2)  or 
375.881.1(1),  RSMo,  whether  an  insurance  company  is  in  a finan- 
cial condition  that  its  further  transaction  of  business  would  be  haz- 
ardous under  section  [375.560.1(5)  or]  375.881. 1(3)/,/  or 
375.1165(1),  RSMo  and  whether  an  insurance  company  fails  to 
comply  with  the  requirements  for  admission  under  section 
375.881 . 1(2),  RSMo  according  to  the  applicable  accounting  guid- 
ance, standards,  and  principles  approved  by  the  National 
Association  of  Insurance  Commissioners  (NAIC),  published  in  the 
Accounting  Practice  and  Procedures  Manual,  Annual  Statement 
Instructions,  Valuation  of  Securities  and  Examiner’s  Handbook , 
except  where  the  applicable  provisions  of  Chapters  374-385, 
RSMo  or  other  specific  rules  expressly  provide  otherwise. 

(3)  Each  health  maintenance  organization  shall  make  and  file 
statements  of  its  assets,  liabilities,  capital  and  surplus,  income 
and  expenses,  including  all  schedules  and  exhibits  used  in  con- 
nection with  such  statements,  which  statements  the  director 
may  use  to  determine  whether  a health  maintenance  organiza- 
tion is  no  longer  financially  responsible  and  may  reasonably  be 
expected  to  be  unable  to  meet  its  obligations  to  enrollees  or 
prospective  enrollees  under  section  354.470.1(4),  RSMo, 
whether  the  continued  operation  of  a health  maintenance  orga- 
nization would  be  hazardous  to  its  enrollees  under  section 
354.470.1(8),  RSMo,  whether  a health  maintenance  organiza- 
tion is  insolvent  under  section  375.1175(2),  RSMo,  and 
whether  a health  maintenance  organization  is  in  a financial 
condition  that  its  further  transaction  of  business  would  be  haz- 
ardous under  section  375.1165(1),  RSMo,  according  to  the 
applicable  accounting  guidance,  standards,  and  principles 
approved  by  the  National  Association  of  Insurance 
Commissioners  (NAIC),  published  in  the  Accounting  Practices 
and  Procedures  Manual,  Annual  Statement  Instructions, 
Valuation  of  Securities  and  Examiner’s  Handbook,  except  where 
the  applicable  provisions  of  Chapter  354,  RSMo  or  other  spe- 
cific rules  expressly  provide  otherwise. 

AUTHORITY:  sections  354.120,  354.485,  and  374.045,  RSMo 
2000.  This  rule  was  previously  filed  as  4 CSR  190-11.230.  Original 
rule  filed  Feb.  3,  1989,  effective  May  1,  1989.  Amended:  Filed 
Aug.  25,  1989,  effective  Jan.  1,  1990.  Amended:  Filed  Dec.  14, 
2000,  effective  July  30,  2001.  Amended:  Filed  Dec.  4,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 

agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  will  be  held  on  this  proposed 
amendment  at  10:00  a.m.  on  February  20,  2002.  The  public  hear- 
ing will  be  held  at  the  Harry  S Truman  State  Office  Building,  Room 
530,  301  West  High  Street,  Jefferson  City,  Missouri.  Opportunities 
to  be  heard  at  the  hearing  shall  be  afforded  to  any  interested  per- 
son. Interested  persons,  whether  or  not  heard,  may  submit  a writ- 
ten statement  in  support  of  or  in  opposition  to  the  proposed  amend- 
ment, until  5:00  p.m.  on  February  20,  2002.  Written  statements 


shall  be  sent  to  Kimberly  A.  Grinston,  Department  of  Insurance, 
PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751- 
6798  or  (573)  526-4636  at  least  five  (5)  working  days  prior  to  the 
hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  200 — Financial  Examination 
Chapter  11— Control  and  Management  of  Insurance 
Companies 

PROPOSED  RULE 

20  CSR  200-11.130  Materiality,  Fairness  and  Reasonableness 
of  Certain  Affiliated  Transactions 

PURPOSE:  The  purpose  of  this  rule  is  to  carry  out  the  provisions 
of  section  382.190,  RSMo  2000.  Specifically,  this  rule  provides  the 
standards  by  which  the  director  will  determine  whether  a transac- 
tion is  material  for  purposes  of  section  382.190(1)  and  (2),  RSMo, 
whether  the  terms  of  material  transactions  between  a registered 
insurer  and  its  affiliates  are  “fair  and  reasonable  ’’for  purposes  of 
section  382.190(1),  RSMo,  and  whether  charges  or  fees  for  ser- 
vices are  “reasonable”  for  purposes  of  section  382.190(2),  RSMo. 

(1)  A transaction  is  a “material  transaction”  for  purposes  of  sec- 
tion 382.190(1)  and  (2),  RSMo,  if: 

(A)  It  involves  a registered  insurer  and  one  (1)  or  more  of  its 
affiliates;  and 

(B)  Such  transaction: 

1.  Involves  more  than  one -half  of  one  percent  (0.5%)  of  such 
insurer’s  admitted  assets  as  of  the  thirty-first  day  of  December  next 
preceding  the  transaction;  or 

2.  Is  part  of  a plan  or  series  of  like  transactions  with  persons 
within  the  same  holding  company  system  as  such  insurer  and  the 
purpose  of  such  transactions  is  to  avoid  the  threshold  established 
in  paragraph  1 of  subsection  (B)  of  this  section  and  thus  avoid  the 
review  that  would  otherwise  occur. 

(2)  A transaction  which  is  not  a material  transaction  need  not  com- 
ply with  the  standards  set  forth  in  section  382.190(1)  and  (2), 
RSMo. 

(3)  Standards  for  charges,  fees  and  other  consideration: 

(A)  For  services. 

1 . The  charges,  fees  or  other  consideration,  paid  by  the  reg- 
istered insurer  to  an  affiliate  for  a service  shall  not  exceed  the 
direct  cost  to  the  registered  insurer.  “Direct  cost”  means  the 
expenses  and  costs  to  the  registered  insurer  of  directly  performing 
substantially  the  same  service  for  itself.  The  direct  cost  shall  be 
determined  by  consistently  applied,  objectively  verifiable,  general- 
ly recognized,  internal  accounting  practices. 

2.  If  and  only  if  the  registered  insurer  cannot  determine  its 
direct  cost,  the  charge  or  fee  paid  by  the  registered  insurer  to  an 
affiliate  for  a service  shall  not  exceed  the  cost  of  obtaining  sub- 
stantially the  same  service  on  the  open  market.  A service  is 
obtained  on  the  open  market  where  the  service  is  obtainable  from 
a person: 

A.  Who  is  not  affiliated  with  the  insurer;  and 

B.  Either: 

(I)  Whose  cost  to  the  insurer  represents  the  lowest  and 
best  bid  for  such  service,  such  bid  having  been  submitted  in 
response  to  a request  for  proposal  in  a competitive  bidding  process 
approved  by  the  director;  or 

(II)  Whose  cost  to  the  insurer  represents  a price  that  is, 
with  respect  to  substantially  the  same  service: 
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(a)  Typical  of  the  price  paid  by  other  non-affiliated 
persons;  and 

(b)  Available  to  the  general  public;  and 

(c)  Known  to  the  general  public. 

(B)  For  assets  or  goods.  The  charges,  fees  or  other  considera- 
tion, paid  by  the  registered  insurer  to  an  affiliate  for  an  asset  or 
good  shall  not  exceed  the  cost  of  obtaining  substantially  the  same 
asset  or  good  on  the  open  market.  An  asset  or  good  is  obtained  on 
the  open  market  where  the  service  is  obtainable  from  a person: 

1.  Who  is  not  affiliated  with  the  insurer;  and 

2.  Either: 

A.  Whose  cost  to  the  insurer  represents  the  lowest  and  best 
bid  for  such  asset  or  good,  such  bid  having  been  submitted  in 
response  to  a request  for  proposal  in  a competitive  bidding  process 
approved  by  the  director;  or 

B.  Whose  cost  to  the  insurer  represents  a price  that  is,  with 
respect  to  substantially  the  same  asset  or  good: 

(I)  Typical  of  the  price  paid  by  other  non-affiliated  per- 
sons; and 

(II)  Available  to  the  general  public;  and 

(III)  Known  to  the  general  public. 

(4)  The  director  shall  presume  that  a material  transaction  is  fair 
and  reasonable,  if  such  material  transaction  complies  with  the 
standards  set  forth  in  section  (3)  of  this  rule.  The  director  shall 
presume  that  a material  transaction  is  neither  fair  nor  reasonable, 
if  such  material  transaction  does  not  comply  with  the  standards  set 
forth  in  section  (3)  of  this  rule.  Any  person  may  seek  during  the 
appropriate  administrative  proceeding  (e.g.,  a Form  D or  an  exam- 
ination) to  rebut  a presumption  created  by  this  section,  but  evi- 
dence relating  to  whether  a transaction  is  fair  or  reasonable  will  be 
viewed  with  a bias  in  favor  of  the  applicable  presumption. 

AUTHORITY:  sections  374.045  and  382.240,  RSMo  2000. 
Original  rule  filed  Dec.  4,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  will  be  held  on  this  proposed  rule 
at  10:00  a.m.  on  February  20,  2002.  The  public  hearing  will  be 
held  at  the  Harry  S Truman  State  Office  Building,  Room  530,  301 
West  High  Street,  Jefferson  City,  Missouri.  Opportunities  to  be 
heard  at  the  hearing  shall  be  afforded  to  any  interested  person. 
Interested  persons,  whether  or  not  heard,  may  submit  a written 
statement  in  support  of  or  in  opposition  to  the  proposed  rule,  until 
5:00  p.m.  on  February  20,  2002.  Written  statements  shall  be  sent 
to  Kimberly  A.  Grinston,  Department  of  Insurance,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751- 
6798  or  (573)  526-4636  at  least  five  (5)  working  days  prior  to  the 
hearing. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.010  Definitions.  The  board  is  amending  subsection 
(IXO). 


PURPOSE:  The  amendment  includes  changes  in  the  definitions 
made  by  the  board  of  trustees  regarding  the  key  terms  within  the 
Missouri  Consolidated  Health  Care  Plan. 

(1)  When  used  in  this  plan  document,  these  words  and  phrases 
have  the  meaning— 

(O)  Eligibility  date — Refer  to  22  CSR  10-2.020  for  effective 
date  provisions. 

1.  Newly-hired  employees  and  their  eligible  dependents,  or 
employees  rehired  after  their  participation  terminates  and  their  eli- 
gible dependents,  are  eligible  to  participate  in  the  plan  on  the  first 
day  of  the  month  following  the  employee’s  date  of  employment  or 
reemployment. 

2.  Employees  transferred  from  a department  or  other  public 
entity  with  coverage  under  another  medical  care  plan  into  a depart- 
ment or  other  public  entity  covered  by  this  plan  and  their  eligible 
dependents  who  were  covered  by  the  other  medical  care  plan  will 
be  eligible  for  participation  [immediately]  subject  to  the  provi- 
sions of  22  CSR  10-2.060(1)(Q)1. 

3.  Employees  who  terminate  all  employment  with  the  state 
(not  simply  move  from  one  agency  to  another)  and  are  rehired  as 
a new  state  employee  before  termination  of  participation,  and  their 
eligible  dependents  who  were  covered  by  the  PPO  plan,  will  be  eli- 
gible for  participation  immediately. 

4.  Employees  who  terminate  all  employment  with  the  state 
(not  simply  move  from  one  agency  to  another)  and  are  rehired  as 
a new  state  employee  in  the  subsequent  month,  and  their  eligible 
dependents  who  were  covered  by  the  PPO  plan,  will  be  eligible  for 
participation  retroactive  to  the  date  following  termination  of  par- 
ticipation; 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.040  PPO  Plan  Summary  of  Medical  Benefits.  The 

board  is  amending  the  section  (9). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  medical  benefits  for  participants  in  the 
Missouri  Consolidated  Health  Care  Plan  PPO  Plan. 
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(9)  Prescription  Drug  Program — The  PPO  plan  provides  coverage 
for  [maintenance  and  non-maintenance  medications,]  pre- 
scription drugs  as  described  in  the  following: 

(A)  Medications. 

1.  In-Network. 

A.  [Five  dollar  ($5) ] Ten  dollar  ($10)  co-pay  for  thirty 
(30)-day  supply  for  generic  drug  on  the  formulary. 

B.  [Fifteen  dollars  ($15)]  Twenty  dollar  ($20)  co-pay 
for  thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

C.  [Twenty-five  dollar  ($25)]  Thirty-five  dollar  ($35) 
co-pay  for  thirty  (30)-day  supply  for  non-formulary  drug. 

2.  [Non-Network— The  deductible  will  apply.  After  sat- 
isfaction of  the  deductible,  claims  will  be  paid  at  fifty  per- 
cent (50%)  coinsurance.  Charges  will  not  be  applied  to  the 
out-of-pocket  maximum.]  Prescriptions  filled  with  a brand 
drug  when  a generic  is  available  will  be  subject  to  the  generic 
co-payment  amount  and  the  member  must  also  pay  the  differ- 
ence in  the  cost  between  the  generic  and  brand  drugs. 

3.  Mail  Order  Program— Prescriptions  may  be  filled  through 
mail  order  program  for  up  to  a ninety  (90)-day  supply  for  twice  the 
regular  co-payment  [for  a drug  on  the  maintenance  list]. 

(B)  Non-Network  Pharmacies — If  a member  chooses  to  use  a 
non-network  pharmacy,  s/he  will  be  required  to  pay  the  full  cost  of 
the  prescription,  then  file  a claim  with  the  prescription  drug 
administrator.  S/he  will  be  reimbursed  the  amount  that  would  have 
been  allowed  at  an  in-network  pharmacy,  less  any  applicable 
[deductibles  or  coinsurance]  co-payment.  Any  difference 
between  the  amount  paid  by  the  member  at  a non-network  phar- 
macy and  the  amount  that  would  have  been  allowed  at  an  in-net- 
work pharmacy  will  not  be  applied  to  the  out-of-pocket  maximum. 

AUTHORITY,  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  ride  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  state 
members  to  incur  additional  costs  in  excess  of  five  hundred  dollars 
five  hundred  dollars  ($500)  due  to  the  changes  in  some  of  the  co- 
payment levels  for  pharmacy  services.  However,  it  is  impossible  to 
accurately  estimate  the  number  of  persons  this  would  impact  or  the 
associated  costs  because  it  will  be  dependent  upon  the  amount  and 
type  of  individual  health  care  needs  that  arise  during  this  year. 
Additionally,  higher  co-payments  could  be  offset  in  some  cases  if 
members  switch  to  generic  drugs  when  possible. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  22  - Missouri  Consolidated  Health  Care  Plan 
Chapter:  Chapter  10 

Type  of  Rulemaking:  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2.040  PRO  Plan  Summary  of  Medical  Benefits 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  5,231  members 

Individuals  enrolled  in  the 
MCHCP  in  the  PPO 

$332,000 

III.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a revised  three-tiered  benefit  design.  Under 
this  arrangement,  the  member  will  pay  the  following: 

$10  for  a generic  prescription  on  the  formulary 

$20  for  a brand  prescription  on  the  formulary 

$35  for  a non-formulary  drug 

If  the  member  uses  a brand  prescription  when  a generic  was  available,  s/he  will 
have  to  pay  the  generic  co-payment  plus  the  difference  in  the  cost  of  the  two  drugs. 

The  current  benefit  design  for  the  PPO  is: 

$5  for  a generic  prescription  on  the  formulary 

$15  for  a brand  prescription  on  the  formulary 

$25  for  a non-formulary  drug 

IV.  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  cost  all  state 
members  approximately  a total  $6,635  million.  This  is  based  upon  current  utilization 
patterns  and  the  resulting  actuarial  projections  for  next  year  using  the  revised  plan 
design.  Consequently,  it  is  estimated  that  the  portion  attributable  to  PPO  members  is 
$332,000. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.045  Co-Pay  Plan  Summary  of  Medical  Benefits. 

The  board  is  amending  section  (9). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  medical  benefits  for  participants  in  the 
Missouri  Consolidated  Health  Care  Plan  Co-Pay  Plan. 

(9)  Prescription  Drug  Program— The  co-pay  plan  provides  cover- 
age for  [maintenance  and  non-maintenance  medications,] 
prescription  drugs  as  described  in  the  following: 

(A)  Medications. 

1.  In-Network. 

A.  Ten  dollar  ($10)  co-pay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 

B.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

C.  [Twenty-five  dollar  ($25)]  Thirty-five  dollar  ($35) 
co-pay  for  thirty  (30)-day  supply  for  non-formulary  drug. 

2.  [Non-Network— The  deductible  will  apply.  After  sat- 
isfaction of  the  deductible,  claims  will  be  paid  at  fifty  per- 
cent (50%)  coinsurance.  Charges  will  not  be  applied  to  the 
out-of-pocket  maximum.]  Prescriptions  filled  with  a brand 
drug  when  a generic  is  available  will  be  subject  to  the  generic 
co-payment  amount  and  the  member  must  also  pay  the  differ- 
ence in  the  cost  between  the  generic  and  brand  drugs. 

3.  Mail  Order  Program — Prescriptions  may  be  filled  through 
a mail  order  program  for  up  to  a ninety  (90)-day  supply  for  twice 
the  regular  co-payment  [for  a drug  on  the  maintenance  list]. 

(B)  Non-Network  Pharmacies— If  a member  chooses  to  use  a 
non-network  pharmacy,  s/he  will  be  required  to  pay  the  full  cost  of 
the  prescription,  then  file  a claim  with  the  prescription  drug 
administrator.  S/he  will  be  reimbursed  the  amount  that  would  have 
been  allowed  at  an  in-network  pharmacy,  less  any  applicable 
[deductibles  or  coinsurance]  co-payment.  Any  difference 
between  the  amount  paid  by  the  member  at  a non-network  phar- 
macy and  the  amount  that  would  have  been  allowed  at  an  in-net- 
work pharmacy  will  not  be  applied  to  the  out-of-pocket  maximum. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  amendment  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  Amended:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  state 
members  to  incur  additional  costs  in  excess  of  five  hundred  dollars 
($500)  due  to  the  changes  in  some  of  the  co-payment  levels  for 
pharmacy  services.  However,  it  is  impossible  to  accurately  esti- 
mate the  number  of  persons  this  would  impact  or  the  associated 
costs  because  it  will  be  dependent  upon  the  amount  and  type  of 
individual  health  care  needs  that  arise  during  this  year. 
Additionally,  higher  co-payments  could  be  offset  in  some  cases  if 
members  switch  to  generic  drugs  when  possible. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 


104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


V.  RULE  NUMBER 

Title:  22  - Missouri  Consolidated  Health  Care  Plan 
Chapter:  Chapter  1 0 

Type  of  Rulemaking:  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2.045  Co-pav  Plan  Summary  of  Medical  Benefits 

VI.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  8,270  members 

Individuals  enrolled  in  the 
MCHCP  in  the  Co-pay  Plan 

$519,000 

VII.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a revised  three-tiered  benefit  design.  Under 
this  arrangement,  the  member  will  pay  the  following: 

$1 0 for  a generic  prescription  on  the  formulary 

$20  for  a brand  prescription  on  the  formulary 

$35  for  a non-formulary  drug 

If  the  member  uses  a brand  prescription  when  a generic  was  available,  s/he  will 
have  to  pay  the  generic  co-payment  plus  the  difference  in  the  cost  of  the  two  drugs. 

The  current  benefit  design  for  the  Co-pay  Plan  is: 

$10  for  a generic  prescription  on  the  formulary 

$1 5 for  a brand  prescription  on  the  formulary 

$25  for  a non-formulary  drug 

VIII.  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  cost  all  state 
members  approximately  a total  $6,635  million.  This  is  based  upon  current  utilization 
patterns  and  the  resulting  actuarial  projections  for  next  year  using  the  revised  plan 
design.  Consequently,  it  is  estimated  that  the  portion  attributable  to  Co-pay  Plan 
members  is  $51 9,000. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.055  Co-Pay  Plan  Benefit  Provisions  and  Covered 
Charges.  The  board  is  amending  subsection  (1)(BB). 

PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  benefit  provisions  and  covered  charges  in  the 
Missouri  Consolidated  Health  Care  Plan  Co-Pay  Plan. 

(1)  Covered  Charges. 

(BB)  Prescription  Drugs— Insulin,  syringes,  test  strips  and  glu- 
cometers  are  included  in  this  coverage.  There  is  no  out-of-pocket 
maximum.  Member  is  responsible  only  for  the  lesser  of  the  applic- 
able co-payment  or  the  cost  of  the  drug. 

1.  Ten  dollar  ($10)  co-pay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 

2.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

3.  [Twenty-five  dollar  ($25)]  Thirty-five  dollar  ($35)  co- 
pay for  thirty  (30)-day  supply  for  non-formulary  drug. 

4.  Ninety  (90)-day  supply  of  [maintenance]  medication  for 
two  (2)  co-payments  (mail  order  only). 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  amendment  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  Amended:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  state 
members  to  incur  additional  costs  in  excess  of  five  hundred  dollars 
($500)  due  to  the  changes  in  some  of  the  co-payment  levels  for 
pharmacy  services.  However,  it  is  impossible  to  accurately  esti- 
mate the  number  of  persons  this  would  impact  or  the  associated 
costs  because  it  will  be  dependent  upon  the  amount  and  type  of 
individual  health  care  needs  that  arise  during  this  year. 
Additionally,  higher  co-payments  could  be  offset  in  some  cases  if 
members  switch  to  generic  drugs  when  possible. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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IX.  RULE  NUMBER 

Title:  22  - Missouri  Consolidated  Health  Care  Plan 
Chapter:  Chapter  10 

Type  of  Rulemaking:  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2.055  Co-pav  Plan  Benefit  Provisions  and  Covered  Charges 

X.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  8,270  members 

Individuals  enrolled  in  the 
MCHCP  in  the  Co-pay  Plan 

$519,000 

XI.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a revised  three-tiered  benefit  design.  Under 
this  arrangement,  the  member  will  pay  the  following: 

$10  for  a generic  prescription  on  the  formulary 

$20  for  a brand  prescription  on  the  formulary 

$35  for  a non-formulary  drug 

If  the  member  uses  a brand  prescription  when  a generic  was  available,  s/he  will 
have  to  pay  the  generic  co-payment  plus  the  difference  in  the  cost  of  the  two  drugs. 

The  current  benefit  design  for  the  Co-pay  Plan  is: 

$1 0 for  a generic  prescription  on  the  formulary 

$1 5 for  a brand  prescription  on  the  formulary 

$25  for  a non-formulary  drug 

XIL  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  cost  all  state 
members  approximately  a total  $6,635  million.  This  is  based  upon  current  utilization 
patterns  and  the  resulting  actuarial  projections  for  next  year  using  the  revised  plan 
design.  Consequently,  it  is  estimated  that  the  portion  attributable  to  Co-pay  Plan 
members  is  $51 9,000. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.063  HMO/POS  Premium  Option  Summary  of 
Medical  Benefits.  The  board  is  amending  subsections  (1)(X)  and 
(1)(AA). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  medical  benefits  of  the  HMO/POS 
Premium  Option  in  the  Missouri  Consolidated  Health  Care  Plan. 

(1)  Covered  Charges. 

(X)  Physical  Therapy  and  Rehabilitation  Services— Five  dollar 
($5)  co-payment  per  visit  for  outpatient  therapy.  Limited  to  sixty 
(60)  visits  per  incident.  Additional  visits  [subject  to  medical 
review]  may  be  allowed  if  showing  significant  improvement 
and  recommended  by  case  management. 

(AA)  Prescription  Drugs— Insulin,  syringes,  test  strips  and  glu- 
cometers  are  included  in  this  coverage.  There  is  no  out-of-pocket 
maximum.  Member  is  responsible  only  for  the  lesser  of  the  applic- 
able co-payment  or  the  cost  of  the  drug. 

1.  [Five  dollar  ($5) ] ten  dollar  ($10)  co-pay  for  thirty  (30)- 
day  supply  for  generic  drug  on  the  formulary. 

2.  [Fifteen  dollar  ($15)]  Twenty  dollar  ($20)  co-pay  for 
thirty  (30)-day  supply  for  brand  drug  on  the  formulary. 

3.  [Twenty-five  dollar  ($25)1  Thirty-five  dollar  ($35)  co- 
pay for  thirty  (30)-day  supply  for  non-formulary  drug. 

4.  Ninety  (90)-day  supply  of  [maintenance]  medication  for 
two  (2)  co-payments  through  mail  order. 

5.  Prescriptions  filled  with  a brand  drug  when  a generic  is 
available  will  be  subject  to  the  generic  co-payment  amount  and 
the  member  must  also  pay  the  difference  in  cost  between  the 
generic  and  brand  drugs. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  state 
members  to  incur  additional  costs  in  excess  of  five  hundred  dollars 
($500)  due  to  the  changes  in  some  of  the  co-payment  levels  for 
pharmacy  services.  However,  it  is  impossible  to  accurately  esti- 
mate the  number  of  persons  this  would  impact  or  the  associated 
costs  because  it  will  be  dependent  upon  the  amount  and  type  of 
individual  health  care  needs  that  arise  during  this  year. 
Additionally,  higher  co-payments  could  be  offset  in  some  cases  if 
members  switch  to  generic  drugs  when  possible. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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XIII.  RULE  NUMBER 

Title:  22  - Missouri  Consolidated  Health  Care  Plan 
Chapter:  Chapter  1 0 

Type  of  Rulemaking:  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2.063  HMO/POS  Premium  Option  Summary  of  Medical 
Benefits 


XIV.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  56,993  members 

Individuals  enrolled  in  the 
MCHCP  in  an  HMO/POS  in 
the  Premium  option 

$3,583  million 

XV.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a revised  three-tiered  benefit  design.  Under 
this  arrangement,  the  member  will  pay  the  following: 

$10  for  a generic  prescription  on  the  formulary 

$20  for  a brand  prescription  on  the  formulary 

$35  for  a non-formulary  drug 

If  the  member  uses  a brand  prescription  when  a generic  was  available,  s/he  will 
have  to  pay  the  generic  co-payment  plus  the  difference  in  the  cost  of  the  two  drugs. 

The  current  benefit  design  for  the  Premium  option  is: 

$5  for  a generic  prescription  on  the  formulary 

$1 5 for  a brand  prescription  on  the  formulary 

$25  for  a non-formulary  drug 

XVI.  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  cost  all  state 
members  approximately  a total  $6,635  million.  This  is  based  upon  current  utilization 
patterns  and  the  resuiting  actuarial  projections  for  next  year  using  the  revised  plan 
design.  Consequently,  it  is  estimated  that  the  portion  attributable  to  HMO/POS  Premium 
option  members  is  $3,583  million. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.064  HMO/POS  Standard  Option  Summary  of 
Medical  Benefits.  The  board  is  amending  subsections  (1)(X)  and 
(1)(AA). 

PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  medical  benefits  of  the  HMO/POS 
Standard  Option  in  the  Missouri  Consolidated  Health  Care  Plan. 

(1)  Covered  Charges. 

(X)  Physical  Therapy  and  Rehabilitation  Services — Ten  dollar 
($10)  co-payment  per  visit  for  outpatient  therapy.  Limited  to  sixty 
(60)  visits  per  incident.  Additional  visits  [are  subject  to  medical 
review]  may  be  allowed  if  showing  significant  improvement 
and  recommended  by  case  management. 

(AA)  Prescription  Drugs— Insulin,  syringes,  test  strips  and  glu- 
cometers  are  included  in  this  coverage.  There  is  no  out-of-pocket 
maximum.  Member  is  responsible  only  for  the  lesser  of  the  applic- 
able co-payment  or  the  cost  of  the  drug. 

1.  Ten  dollar  ($10)  co-pay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 

2.  Twenty  dollar  ($20)  co-pay  for  thirty  (30)-day  supply  for 
brand  drug  on  the  formulary. 

3.  [Thirty  dollar  ($30)]  Thirty-five  dollar  $35  co-pay  for 
thirty  (30)-day  supply  for  non- formulary  drug. 

4.  Ninety  (90)-day  supply  of  [maintenance]  medication  for 
two  (2)  co-payments. 

5.  Prescriptions  filled  with  a brand  drug  when  a generic  is 
available  will  be  subject  to  the  generic  co-payment  amount  and 
the  member  must  also  pay  the  difference  in  cost  between  the 
generic  and  brand  drugs. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  amendment  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  Amended:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  state 
members  to  incur  additional  costs  in  excess  of  five  hundred  dollars 
($500)  due  to  the  changes  in  some  of  the  co-payment  levels  for 
pharmacy  services.  However,  it  is  impossible  to  accurately  esti- 
mate the  number  of  persons  this  would  impact  or  the  associated 
costs  because  it  will  be  dependent  upon  the  amount  and  type  of 
individual  health  care  needs  that  arise  during  this  year. 
Additionally,  higher  co-payments  could  be  offset  in  some  cases  if 
members  switch  to  generic  drugs  when  possible. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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XVII.  RULE  NUMBER 

Title:  2 2 - Missouri  Consolidated  Health  Care  Plan 
Chapter:  Chapter  10 

Type  of  Rulemaking:  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2.064  HMO/POS  Standard  Option  Summary  of  Medical 
Benefits 


XVIII.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  35,173  members 

Individuals  enrolled  in  the 
MCHCP  in  an  HMO/POS  in 
the  Standard  option 

$2,201  million 

XIX.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a revised  three-tiered  benefit  design.  Under 
this  arrangement,  the  member  will  pay  the  following: 

$10  for  a generic  prescription  on  the  formulary 

$20  for  a brand  prescription  on  the  formulary 

$35  for  a non-formulary  drug 

If  the  member  uses  a brand  prescription  when  a generic  was  available,  s/he  will 
have  to  pay  the  generic  co-payment  plus  the  difference  in  the  cost  of  the  two  drugs. 

The  current  benefit  design  for  the  Standard  option  is: 

$10  for  a generic  prescription  on  the  formulary 

$20  for  a brand  prescription  on  the  formulary 

$30  for  a non-formulary  drug 

XX.  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  cost  all  state 
members  approximately  a total  $6,635  million.  This  is  based  upon  current  utilization 
patterns  and  the  resulting  actuarial  projections  for  next  year  using  the  revised  plan 
design.  Consequently,  it  is  estimated  that  the  portion  attributable  to  HMO/POS  Standard 
option  members  is  $2,201  million. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  RESCISSION 

22  CSR  10-2.065  Staff  Model  Summary  of  Medical  Benefits. 

This  rule  established  the  policy  of  the  board  of  trustees  regarding 
the  summary  of  medical  benefits  of  the  Staff  Model  under  the 
Missouri  Consolidated  Health  Care  Plan. 

PURPOSE:  This  rule  is  being  rescinded  as  this  option  is  no  longer 
available  under  the  Missouri  Consolidated  Health  Care  Plan. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  12,  2000,  effective  Jan.  1,  2001,  expired  June  29,  2001. 
Original  rule  filed  Dec.  12,  2000,  effective  June  30,  2001. 
Emergency  rescission  filed  Dec.  17,  2001,  effective  Jan.  1,  2002, 
expires  June  29,  2002.  Rescinded:  Filed  Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.067  [Staff  Model,]  HMO  and  POS  Limitations. 

The  board  is  amending  the  title  and  subsections  (1)(J),  (1)(S)  and 
(1)(CC). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  limitations  of  the  HMO/POS  plans  in  the 
Missouri  Consolidated  Health  Care  Plan. 

(1)  Benefits  shall  not  be  payable  for,  or  in  connection  with,  any 
medical  benefit,  services  or  supplies  which  do  not  come  within  the 
definition  of  covered  charges,  or  any  of  the  following: 

(J)  Hearing  aids/.'/— 

[1 . HMO/POS— L]  limited  to  bilateral  hearing  aids  every 
two  (2)  years; 

[2.  Staff  Model— Limited  to  bilateral  hearing  aids  every 
three  (3)  years;] 

(S)  Out-of-network  services  without  the  proper  referrals  in  an 
HMO  [(including  staff  model)]  are  not  covered  services; 

(CC)  Skilled  nursing  services  are  limited  to  [one  hundred 
(100)  days  annually  (staff  model),]  one  hundred  and  twenty 
(120)  days  annually  [(HMO/POS)] ; 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 


expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.075  Review  and  Appeals  Procedure.  The  board  is 
amending  subsection  (5)(B). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  re\’iew  and  appeals  procedure  of  the 
Missouri  Consolidated  Health  Care  Plan. 

(5)  All  insured  members  of  the  Missouri  Consolidated  Health  Care 
Plan  (MCHCP)  shall  use  the  claims  and  administration  procedures 
established  by  the  health  maintenance  organization  (HMO),  point- 
of-service  (POS)  or  preferred  provider  organization  (PPO)  health 
plan  contract  applicable  to  the  insured  member.  Only  after  these 
procedures  have  been  exhausted  may  the  insured  appeal  to  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees  to 
review  the  decision  of  the  health  plan  contractor. 

(B)  The  board  may  utilize  a hearing  officer,  such  as  the 
Administrative  Hearing  Commission,  to  conduct  a fact-finding 
hearing,  make  proposed  findings  of  fact  and  conclusions  of  law. 

1 . The  hearing  will  be  scheduled  by  the  MCHCP. 

2.  The  parties  to  the  hearing  will  be  the  insured  and  the 
applicable  health  plan  contractor. 

3.  All  parties  shall  be  notified,  in  writing  of  the  date,  time 
and  location  of  the  hearing. 

4.  All  parties  shall  have  the  right  to  appear  at  the  hearing  and 
submit  written  or  oral  evidence.  The  appealing  party  shall  be 
responsible  for  all  copy  charges  incurred  by  MCHCP  in  con- 
nection with  any  documentation  that  must  be  obtained  through 
the  MCHCP.  These  fees  will  be  reimbursed  should  the  party 
prevail  in  his/her  appeal.  They  may  cross-examine  witnesses. 
They  need  not  appear  and  may  still  offer  written  evidence.  The 
strict  rules  of  evidence  shall  not  apply. 

5 . The  party  appealing  to  the  board  shall  carry  the  burden  of 
proof. 

6.  The  independent  hearing  officer  shall  propose  findings  of 
fact  and  conclusions  of  law,  along  with  its  recommendation,  to  the 
board.  Copies  of  the  summary,  findings,  conclusions  and  recom- 
mendations shall  be  sent  to  all  parties. 

AUTHORITY:  section  103.059,  RSMo  2000.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
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Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  For  interx’ening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  17,  2001, 
effective  Jan.  1,  2002,  expires  June  29,  2002.  Amended:  Filed 
Dec.  17,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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This  section  will  contain  the  final  text  of  the  rules  pro- 
posed by  agencies.  The  order  of  rulemaking  is 
required  to  contain  a citation  to  the  legal  authority  upon 
which  the  order  of  rulemaking  is  based;  reference  to  the 
date  and  page  or  pages  where  the  notice  of  proposed  rule- 
making  was  published  in  the  Missouri  Register,  an  expla- 
nation of  any  change  between  the  text  of  the  rule  as  con- 
tained in  the  notice  of  proposed  rulemaking  and  the  text  of 
the  rule  as  finally  adopted,  together  with  the  reason  for  any 
such  change;  and  the  full  text  of  any  section  or  subsection 
of  the  rule  as  adopted  which  has  been  changed  from  that 
contained  in  the  notice  of  proposed  rulemaking.  The  effec- 
tive date  of  the  rule  shall  be  not  less  than  thirty  (30)  days 
after  the  date  of  publication  of  the  revision  to  the  Code  of 
State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted 
in  support  of  or  opposition  to  the  proposed  rule  and  a con- 
cise summary  of  the  testimony  presented  at  the  hearing,  if 
any,  held  in  connection  with  the  rulemaking,  together  with  a 
concise  summary  of  the  agency’s  findings  with  respect  to 
the  merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  nine- 
ty (90)-day  period  during  which  an  agency  shall  file  its  order 
of  rulemaking  for  publication  in  the  Missouri  Register 
begins  either:  1)  after  the  hearing  on  the  proposed  rule- 
making  is  held;  or  2)  at  the  end  of  the  time  for  submission 
of  comments  to  the  agency.  During  this  period,  the  agency 
shall  file  with  the  secretary  of  state  the  order  of  rulemaking, 
either  putting  the  proposed  rule  into  effect,  with  or  without 
further  changes,  or  withdrawing  the  proposed  rule. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 
Chapter  2— State-Chartered  Credit  Unions 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Credit 
Unions  under  section  370.100,  RSMo  2000,  the  director  amends 
a rule  as  follows: 

4 CSR  100-2.040  Loans  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  17,  2001  (26  MoReg  1795-1796).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Division  of  Credit  Unions 
received  one  comment  on  the  proposed  amendment. 

COMMENT:  The  Missouri  Credit  Union  System  submitted  a 
comment  in  support  of  the  proposed  amendment. 

RESPONSE:  The  Division  of  Credit  Unions  appreciates  having 
the  support  of  the  Missouri  Credit  Union  System  in  this  effort. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 
Chapter  2— State-Chartered  Credit  Unions 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Credit 
Unions  under  section  370.100,  RSMo  2000,  the  director  amends 
a rule  as  follows: 

4 CSR  100-2.160  Call  Reports  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  17,  2001  (26  MoReg  1796-1797).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Division  of  Credit  Unions 
received  one  comment  on  the  proposed  amendment. 

COMMENT:  The  Missouri  Credit  Union  System  submitted  a 
comment  in  support  of  the  proposed  amendment. 

RESPONSE:  The  Division  of  Credit  Unions  appreciates  having 
the  support  of  the  Missouri  Credit  Union  System  in  this  effort. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions, 
Sampling  and  Reference  Methods  and  Air  Pollution 
Control  Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2000,  the  commission 
amends  a rule  as  follows: 

10  CSR  10-6.050  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
16,  2001  (26  MoReg  1456-1458).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty (30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  com- 
ments from  fourteen  sources;  the  U.S.  Environmental  Protection 
Agency  (EPA),  Kingsford  Manufacturing  Company  (Kingsford), 
Kansas  City  Power  & Light  (KCPL),  the  Missouri  Ag  Industries 
Council,  Inc.,  Central  Electric  Power  Cooperative  (CEPC),  the 
City  of  Independence  Water  Pollution  Control  Department, 
Associated  Electric  Cooperative,  Inc.  (AECI),  the  Missouri 
Limestone  Producers  Association  (MLPA),  Associated  General 
Contractors  of  Missouri,  Inc.  (AGC/MO),  Metropolitan  St.  Louis 
Sewer  District,  Empire  District  Electric  Company,  Springfield 
City  Utilities,  Associated  Industries  of  Missouri  and  the 
Regulatory  Environmental  Group  for  Missouri  (REGFORM).  The 
comments  were  generally  supportive  of  the  amendment  but 
requested  language  changes.  Comments  were  also  received  from 
UtiliCorp  United,  Inc.  after  the  public  comment  period  closed. 
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These  comments  will  not  be  specifically  addressed  but  were  simi- 
lar in  nature  to  comments  from  other  sources. 

COMMENT:  The  EPA  suggested  that  language  from  EPA’s 
September  20,  1999,  guidance  titled — State  Implementation  Plans: 
Policy  Regarding  Excess  Emissions  During  Malfunctions,  Startup, 
and  Shutdown — be  included  in  this  rule  amendment.  Specifically, 
language  pertaining  to  the  affirmative  defense  provisions  for  mal- 
function, startup  and  shutdown. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  agrees  with  the  changes  sug- 
gested by  the  EPA  and  the  appropriate  language  has  been  added  to 
subsection  (3)(C).  Language  has  also  been  added  to  subsection 
(3)(A)  and  paragraph  (3)(C)2.  to  require  sources  to  include  the 
name  of  the  person  who  first  discovered  the  malfunction  and  the 
precise  time  and  date  it  was  first  discovered. 

COMMENT:  The  EPA  recommends  including  a limitation  that 
this  rule  may  not  be  used  to  excuse  excess  emissions  that  occur 
under  any  applicable  federal  technology  standard  including  New 
Source  Performance  Standards  (10  CSR  10-6.070),  National 
Emissions  Standards  for  Hazardous  Air  Pollutants  (10  CSR  10- 
6.080)  or  Maximum  Achievable  Control  Technology  (10  CSR  10- 
6.075). 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
agrees  with  EPA  that  it  is  important  that  this  rule  not  be  used  to 
limit  the  authority  of  the  department  to  enforce  the  above  men- 
tioned rules.  However,  the  department's  Air  Pollution  Control 
Program  does  not  believe  additional  language  is  required. 
Subsection  (3)(E),  which  states  that  nothing  in  this  rule  shall  be 
construed  to  limit  the  authority  of  the  director  or  the  commission 
to  take  appropriate  action,  under  sections  643.080,  643.090  and 
643.151,  RSMo  to  enforce  the  provisions  of  the  Air  Conservation 
Law  and  the  corresponding  rule,  is  sufficient  language  to  protect 
the  enforceability  of  other  air  pollution  rules  and  explain  the  limi- 
tation of  this  rule.  No  changes  were  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  The  EPA  also  commented  that  the  language  in  sub- 
section (3)(D)  gives  the  impression  that  as  long  as  a source  choos- 
es not  to  comply  with  subsections  (3)(A)  and  (3)(B)  and  a Notice 
of  Excess  Emissions  (NOEE)  is  not  issued,  then  the  source  is 
given  a free  ride.  The  EPA  concludes  that  this  approach  is  unac- 
ceptable and  should  be  removed  from  the  rule.  Failure  to  report 
should  be  an  explicit  violation  of  the  rule.  Subsection  (3)(D) 
should  just  include  what  factors  would  be  considered  and  what 
information  may  be  requested  from  a source  to  determine  if  an 
excess  emissions  will  be  excused. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  agrees  that  failure  to  report 
is  a violation  of  this  rule  and  the  language — In  the  event  that  a 
facility  did  not  abide  by  the  requirements  of  subsections  (3)(A)  and 
(3)(B)  and— was  removed  from  original  subsection  (3)(D),  new 
subsection  (3)(C).  The  department’s  Air  Pollution  Control 
Program  believes  deleting  this  language  will  remove  the  uncertain- 
ty of  this  subsection. 

COMMENT:  Kingsford  supports  the  concept  of  this  rule  amend- 
ment, however,  they  do  not  support  the  specific  language  used  in 
this  amendment.  It  is  unclear  to  them  how  this  amendment  will 
affect  sources  that  use  Continuous  Emission  Monitoring  Systems 
and  submit  quarterly  written  reports  of  exceedances  as  part  of  their 
permit  agreement.  Kingsford  requested  that  an  exemption  be  added 
to  the  rule  that  would  exclude  sources  with  site  specific  Settlement 
Agreements  that  contained  provisions  concerning  start-up,  shut- 
downs and  malfunctions. 

RESPONSE:  The  intent  of  this  proposed  amendment  is  not  to 
require  unnecessary  or  burdensome  reporting  requirements.  The 


intent  of  this  amendment  is  to  benefit  industry  by  allowing  them  to 
report  excess  emissions  before  the  issuance  of  a Notice  of 
Violation  (NOV).  By  avoiding  the  initial  issuance  of  the  NOV  or 
NOEE,  the  subsequent  process  of  trying  to  determine  whether  or 
not  the  notice  was  appropriate  would  also  be  eliminated.  Facilities 
will  be  expected  to  comply  with  this  rule  when  applicable,  regard- 
less of  other  requirements.  All  sources  with  an  operating  permit 
with  less  than  three  years  between  renewal  and  the  effective  date 
of  this  rule  change  are  subject  to  these  requirements  but  may  wait 
until  their  operating  permit  renewal  to  make  the  change  to  their 
operating  permit.  All  other  sources  with  operating  permit  must 
submit  modifications  within  six  months  of  the  effective  date  of  the 
rule  amendment.  No  changes  were  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  Kingsford  commented  that  subsection  (3)(F)  appears 
to  state  that  even  if  a source  has  complied  with  this  regulation, 
they  could  still  be  found  liable  for  the  excess  emissions.  Kingsford 
believes  this  changes  the  long-held  view  of  the  meaning  of  this  rule 
in  the  regulated  community.  The  current  regulation  requires  the 
department’s  Air  Pollution  Control  Program  to  evaluate  a number 
of  factors  before  any  enforcement  action  can  be  initiated. 
Kingsford  also  questions  the  addition  of  subsection  (3)(F).  They 
feel  it  only  repeats  subsection  (3)(E)  and  is  confusing  and  vague. 
REGFORM  also  commented  on  the  need  for  subsection  (3)(F), 
they  feel  the  intent  of  the  department’s  Air  Pollution  Control 
Program  is  captured  in  subsection  (3)(D)  and  (3)(E). 

RESPONSE:  The  department’s  Air  Pollution  Control  Program  has 
not  changed  the  intention  of  this  rule.  It  is  still  to  be  used  as  a tool 
to  determine  if  enforcement  action  is  warranted  against  a facility 
that  has  had  an  excess  of  emissions.  The  interpretation  made  by 
Kingsford  on  subsection  (3)(F)  is  correct,  compliance  with  this 
regulation  does  not  absolve  the  facility  of  liability  for  the  excess 
emissions.  Compliance  with  the  original  rule  did  not  absolve  the 
facility  of  liability,  this  rule  amendment  just  explains  it  more 
explicitly.  Subsection  (3)(E)  is  included  to  protect  the  enforceabil- 
ity of  the  Air  Conservation  Law  and  the  corresponding  rule. 
Subsection  (3)(F)  is  included  to  make  facilities  aware  that  they  may 
still  be  liable.  No  changes  were  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  Kingsford  disagrees  with  the  fiscal  note  cost  approx- 
imations. They  feel  the  proposed  amendment  costs  would  exceed 
$500.  CEPC,  the  Metropolitan  St.  Louis  Sewer  District, 
Associated  Industries  of  Missouri  and  REGFORM  also  disagree 
with  the  estimated  cost  of  this  proposed  amendment.  They  believe 
this  amendment  would  cost  public  and  private  entities  more  than 
$500. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
believes  that  the  addition  of  a threshold  level  in  subsections  (3)(A) 
and  (3)(B)  of  this  rule  will  drastically  reduce  the  amount  of  report- 
ing required  by  this  rule,  keeping  costs  below  $500.  Also,  this 
amendment  does  not  require  any  additional  information  from  these 
sources,  it  just  requires  it  to  be  submitted  in  a more  timely  fash- 
ion. No  changes  were  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  KCPL  recommends  that  the  oral  reporting  require- 
ments for  malfunction,  release,  maintenance,  startup,  shutdown  or 
engineering  limitations  of  equipment  be  deleted.  They  feel  these 
requirements  do  not  provide  sufficient  benefit  to  the  agency  to  jus- 
tify the  time  required  for  compliance  by  both  industry  and  agency 
staff.  They  also  state  that  these  requirements  exceed  the  require- 
ments of  any  legislative  intent,  regulation  or  Title  V permit  condi- 
tion. REGFORM  also  recommended  that  the  oral  reporting 
requirement  be  removed  from  this  rule.  They  also  suggested  the 
Department  should  provide  facilities  with  a form  that  could  be 
faxed  to  the  Department  instead  of  an  oral  report.  AECI  is  opposed 
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to  any  sort  of  oral  reporting.  They  propose  the  removal  of  this 
requirement  due  to  the  burden  it  places  on  industry. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  oral 
reporting  requirements  were  deleted  from  this  rule.  The  depart- 
ment’s Air  Pollution  Control  Program  believes  that  sufficient 
reporting  will  be  provided  by  the  written  report  using  the  two  day 
time  frame. 

COMMENT:  KCPL  states  that  written  reports  for  malfunctions 
should  only  be  required  for  significant  events  that  result  in  exceed- 
ing the  applicable  regulation  for  a period  in  excess  of  four  contin- 
uous hours. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  has  concluded  that  a thresh- 
old limit  should  be  included  in  this  rule.  However,  four  hours  is 
not  consistent  with  EPA  guidance  and  other  state’s  rules.  Language 
was  added  to  subsections  (3)(A)  and  (3)(B)  to  include  a limit  of 
one  hour  for  excess  emissions. 

COMMENT:  KCPL  suggests  that  written  and  oral  reporting 
requirements  for  equipment  shutdown  for  situations  where  air  pol- 
lution control  equipment  is  removed  simultaneously  with  the 
process  unit  for  all  industrial  sources  should  be  deleted.  Air  pol- 
lution control  equipment  removal  absent  the  removal  of  the  process 
equipment  should  require  reporting  to  the  department,  as  pro- 
posed. 

RESPONSE:  In  the  event  that  air  pollution  control  equipment  is 
removed  simultaneously  with  the  process  unit  in  an  industrial 
source,  it  is  unlikely  that  excess  emissions  will  result  if  the  entire 
process  is  being  disassembled.  If  a total  process  is  being  disas- 
sembled and  being  replaced,  construction  permit  determinations 
will  apply  under  a like  for  like  equipment  replacement  situation. 
Therefore,  there  would  be  no  written  and  oral  reporting  require- 
ments for  equipment  shutdown  for  situations  where  air  pollution 
control  equipment  is  removed  simultaneously  with  the  process  unit 
for  all  industrial  sources.  No  changes  were  made  to  the  rule  as  a 
result  of  this  comment. 

COMMENT:  KCPL  commented  that  the  definition  of  release  in 
this  rule  is  overly  restrictive  and  should  be  eliminated.  AECI  and 
the  Metropolitan  St.  Louis  Sewer  District  also  suggested  that  the 
definition  of  release  be  removed  from  the  proposed  amendment. 
Springfield  City  Utilities  commented  that  the  definition  of  release 
seemed  overly  broad. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  agrees  with  the  suggestion, 
the  definition  of  release  has  been  removed  from  this  rule  since 
most  episodes  will  be  due  to  malfunction. 

COMMENT:  KCPL,  CEPC,  the  City  of  Independence  Water 
Pollution  Control  Department,  AECI,  the  Metropolitan  St.  Louis 
Sewer  District  and  REGFORM  commented  that  the  definition  of 
malfunction  in  this  regulation  should  be  consistent  with  the  defin- 
ition in  10  CSR  10-6.020  Definitions  and  Common  Reference 
Tables.  The  AGC/MO  requests  the  definition  of  malfunction  be 
changed  to  accommodate  for  significance  levels  and  the  language 
that  pertains  to  normal  yearly  operating  hours  be  deleted. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  agrees  that  the  definition  of 
malfunction  in  this  regulation  and  in  10  CSR  10-6.020  are  not  con- 
sistent. Therefore,  the  definition  of  malfunction  has  been  deleted 
from  this  rule  and  the  definition  from  10  CSR  10-6.020  will  be 
applicable. 

COMMENT:  Missouri  Ag  Industries  Council,  Inc.  commented 
that  the  word  automatically  should  be  inserted  in  front  of— absolve 
—in  subsection  (3)(F). 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  agrees  with  this  comment 
and  has  added— automatically— to  subsection  (3)(F). 

COMMENT:  CEPC  commented  that  the  existing  rule  is  a tool  for 
industry  and  the  department’s  Air  Pollution  Control  Program  to 
evaluate  excess  emission  events.  The  proposed  rule  is  no  longer  a 
useful  tool,  but  another  repetitive  and  burdensome  reporting  exer- 
cise. The  proposed  language  changes  the  whole  focus  of  the  rule 
to  one  of  reporting  and  record  keeping. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  has  not  changed  the  inten- 
tion of  this  rule.  It  is  still  to  be  used  as  a tool  to  determine  if 
enforcement  action  is  warranted  against  a facility  that  has  had  an 
excess  of  emissions.  The  intent  of  this  proposed  amendment  is  not 
to  require  unnecessary  or  burdensome  reporting  requirements.  The 
intent  of  this  amendment  is  to  benefit  industry  by  allowing  them  to 
report  excess  emissions  before  the  issuance  of  an  NOV.  By  avoid- 
ing the  initial  issuance  of  the  NOV  or  NOEE,  the  subsequent 
process  of  trying  to  determine  whether  or  not  the  notice  was 
appropriate  would  also  be  eliminated.  The  department’s  Air 
Pollution  Control  Program  also  removed  the  oral  reporting  require- 
ments, added  a one  hour  threshold  and  made  changes  to  be  con- 
sistent with  Title  V requirements. 

COMMENT:  CEPC  commented  that  with  the  implementation  of 
Title  V and  the  concept  of  proving  continuous  compliance,  the 
need  for  this  change  seems  moot.  Most  permits  contain  adequate 
provisions  to  address  these  conditions.  The  Metropolitan  St.  Louis 
Sewer  District,  REGFORM,  the  City  of  Independence  Water 
Pollution  Control  Department  and  Springfield  City  Utilities  also 
commented  that  these  reporting  requirements  are  contained  in 
most  facilities  Title  V operating  permits.  AECI  believed  that 
record  keeping  and  continuous  reporting  for  start-up,  shutdown 
and  malfunction  exceedances  can  be  adequately  reported  in  a time- 
ly manner  using  current  requirements.  Empire  Electric  District 
Company  also  commented  that  excess  emission  reports  are  cur- 
rently required  under  their  Part  70  Operating  Permit. 

RESPONSE:  Not  all  sources  affected  by  this  rule  have  a Title  V 
permit  and  the  conditions  contained  therein.  All  sources  with  an 
operating  permit  with  less  than  three  years  between  renewal  and 
the  effective  date  of  this  rule  change  are  subject  to  these  require- 
ments but  may  wait  until  their  operating  permit  renewal  to  make 
the  change  to  their  operating  permit.  All  other  sources  with  an 
operating  permit  must  submit  modifications  within  six  months  of 
the  effective  date  of  the  rule  amendment.  This  amendment  is  con- 
sistent with  operating  permit  conditions  contained  in  10  CSR  10- 
6.065  part  (6)(B)7.B.(IV).  No  changes  were  made  to  the  rule  as  a 
result  of  this  comment. 

COMMENT:  CEPC  also  commented  that  it  is  extremely  pre- 
sumptuous for  the  department’s  Air  Pollution  Control  Program  to 
suppose  that  it  could  define  operating  conditions  for  the  industries 
it  regulates.  CEPC  feels  that  is  not  the  duty  of  the  department’s 
Air  Pollution  Control  Program.  A facility  will  determine  if  the 
condition  is  the  result  of  a start-up,  shutdown  or  malfunction,  then 
the  department’s  Air  Pollution  Control  Program  should  review  the 
data  it  receives  and  act  accordingly. 

RESPONSE:  The  intent  of  this  amendment  is  to  benefit  industry 
by  allowing  them  to  report  excess  emissions  before  the  issuance  of 
an  NOV.  By  avoiding  the  initial  issuance  of  the  NOV  or  NOEE,  the 
subsequent  process  of  trying  to  determine  whether  or  not  the 
notice  was  appropriate  would  also  be  eliminated.  However,  in  the 
event  that  an  NOEE  is  issued  and  the  facility  feels  it  is  not  war- 
ranted due  to  a start-up,  shutdown  or  malfunction  condition, 
enforcement  discretion  will  be  exercised  if  all  of  the  necessary 
information  is  supplied  to  the  department’s  Air  Pollution  Control 
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Program.  No  changes  were  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  CEPC  does  not  feel  a definition  of— engineering 
limitations  of  equipment— is  necessary.  CEPC  states  that  it  is 
almost  the  same  condition  as  malfunction. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  agrees  that  the  two  condi- 
tions are  very  similar.  The  department’s  Air  Pollution  Control 
Program  has  deleted  the  portion  in  the  rule  pertaining  to  engi- 
neering limitations  of  equipment  and  let  these  instances  fall  into 
the  category  of  malfunction. 

COMMENT:  CEPC  feels  that  the  rule  contains  no  incentive  for 
facilities  to  participate  in  the  advance  notice  requirements  or  sub- 
mit the  data  required  for  all  malfunctions  or  engineering  limita- 
tions of  equipment  releases.  There  are  no  provisions  that  would 
penalize  a facility  for  failure  to  report. 

RESPONSE:  Failure  to  comply  with  this  rule  is  a violation  of  the 
Air  Conservation  Law  and  enforcement  action  will  be  taken 
accordingly.  No  changes  were  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  CEPC  does  not  agree  with  the  requirement  in  sub- 
section (4)(A)  pertaining  to  the  inclusion  of  data  on  any  required 
Emissions  Inventory  Questionnaire  (EIQ).  CEPC  argues  that  the 
EIQ  does  not  support  the  reporting  of  this  data  and  the  magnitude 
of  the  emissions  would  be  difficult  to  calculate.  The  Metropolitan 
St.  Louis  Sewer  District  also  commented  that  it  would  be  difficult 
to  report  on  their  EIQ. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
believes  the  EIQ  does  support  the  reporting  of  this  information. 
Facilities  should  use  best  engineering  judgement  to  estimate  the 
magnitude  of  the  release  of  excess  emissions.  No  changes  were 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  The  City  of  Independence  Water  Pollution  Control 
Department  and  the  Metropolitan  St.  Louis  Sewer  District  com- 
mented that  the  proposed  amendment  does  not  clarify  what  quali- 
fies as  a malfunction,  start-up  or  shutdown  condition. 
RESPONSE:  This  proposed  amendment  clarifies  what  information 
will  be  considered  on  a case-by-case  basis  during  the  determina- 
tion process  in  the  event  that  a facility  receives  an  NOEE  that  they 
feel  is  not  warranted  due  to  start-up,  shutdown  or  malfunction  con- 
ditions. No  changes  were  made  to  the  rule  as  a result  of  this  com- 
ment. 

COMMENT:  The  City  of  Independence  Water  Pollution  Control 
Department  commented  that  they  are  not  familiar  with  the  sup- 
porting evidence  for  this  rulemaking.  They  state  that  the  proposed 
rule  amendment  goes  beyond,  and  potentially  conflicts  with,  fed- 
eral reporting  requirements  on  start-up,  shutdown  and  malfunction 
conditions  at  air  pollution  sources. 

RESPONSE:  The  EPA  did  not  indicate  any  conflicts  with  federal 
reporting  requirements  in  their  comments  on  this  proposed  rule 
amendment.  Many  of  the  requirements  in  the  proposed  amendment 
are  borrowed  from  EPA’s  September  20,  1999,  guidance  titled — 
State  Implementation  Plans:  Policy  Regarding  Excess  Emissions 
During  Malfunctions,  Startup,  and  Shutdown.  This  amendment  is 
also  consistent  with  operating  permit  conditions  contained  in  10 
CSR  10-6.065  part  (6)(B)7.B.(IV).  No  changes  were  made  to  the 
rule  as  a result  of  this  comment. 

COMMENT:  The  City  of  Independence  Water  Pollution  Control 
Department  is  concerned  with  their  ability  to  comply  with  the  new 
requirements.  They  would  prefer  that  the  changes  not  be  made, 
however  if  they  are  adopted,  they  requested  language  changes. 
They  request  that  language  be  added  to  only  require  reporting 


when  the  owner  or  operator  has  knowledge  of  an  occurrence.  They 
also  requested  that  the  reporting  time  limit  begin  following  the 
time  that  the  owner  or  operator  becomes  aware  of  the  excess  emis- 
sions. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
believes  that  a facility  should  be  aware  of  any  excess  emissions  at 
their  facility  within  the  allotted  reporting  time.  However,  in  the 
event  that  an  NOEE  is  issued  and  the  facility  feels  it  is  not  war- 
ranted due  to  a start-up,  shutdown  or  malfunction  condition, 
enforcement  discretion  will  be  exercised  if  all  of  the  necessary 
information  is  supplied  to  the  department’s  Air  Pollution  Control 
Program.  No  changes  were  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  The  City  of  Independence  Water  Pollution  Control 
Department  also  commented  that  in  subsection  (3)(D),  facilities 
are  required  to  report  their  excess  emissions  on  any  EIQ.  However, 
this  requirement  is  not  listed  in  subsections  (3)(A),  (3)(B)  or 
(3)(C).  The  Metropolitan  St.  Louis  Sewer  District  also  comment- 
ed on  the  inconsistency  of  the  EIQ  requirements. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  acknowledges  that  this  is  an 
oversight  and  all  required  information  should  be  submitted  on  any 
EIQ.  Appropriate  language  has  been  added  to  subsection  (4)(B)  to 
require  the  submission  of  this  data. 

COMMENT:  AECI  commented  that  the  proposed  rule  amendment 
is  not  specific  on  how  enforcement  discretion  will  be  determined. 
They  request  that  all  exceedances  be  reviewed  on  source  specific 
criteria,  such  as:  the  nature  of  the  business,  compliance  history, 
the  source  operating  time  during  the  reporting  period,  and  the 
number  of  required  start-ups  and  shutdowns. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program  has 
not  changed  the  intention  of  this  rule.  It  is  still  to  be  used  as  a tool 
to  determine  if  enforcement  action  is  warranted  against  a facility 
that  has  had  an  excess  of  emissions.  In  the  event  that  an  NOEE  is 
issued  and  the  facility  feels  it  is  not  warranted  due  to  a start-up, 
shutdown  or  malfunction  condition,  enforcement  discretion  will  be 
exercised  if  all  of  the  necessary  information  is  supplied  to  the 
department’s  Air  Pollution  Control  Program.  No  changes  were 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  AECI  commented  that  it  is  not  clear  if  enforcement 
discretion  will  be  used  for  facilities  that  comply  with  subsections 
(3)(A),  (3)(B)  or  (3)(C).  AECI  proposes  that  these  subsections  be 
removed  to  avoid  confusion  between  enforcement  and  the  regulat- 
ed community. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
agrees  that  subsection  (3)(C)  was  confusing  and  it  has  been 
removed.  However,  subsections  (3)(A)  and  (3)(B)  are  important  to 
the  integrity  of  this  rule  and  will  not  be  removed.  In  the  purpose 
of  the  rule,  it  states  that  these  submittals  will  be  used  by  the  direc- 
tor to  determine  whether  the  excess  emissions  were  due  to  a start- 
up, shutdown  or  malfunction  condition  and  that  these  determina- 
tions will  be  used  in  deciding  whether  or  not  enforcement  action 
is  appropriate.  The  department’s  Air  Pollution  Control  Program 
believes  this  language  is  sufficient  in  stating  that  enforcement  dis- 
cretion will  be  used  for  information  requested  in  subsections 
(3)(A)  and  (3)(B).  No  changes  were  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  The  MLPA  requested  that  source  category  specific 
requirements  be  added  to  the  rule.  They  feel  the  proposed  amend- 
ment would  impose  burdensome  reporting  requirements  on  their 
industry  due  to  the  frequency  of  start-ups  and  shutdown.  If  this  was 
not  possible,  the  MLPA  suggested  establishing  an  allowable  time 
threshold  for  start-up  and  shutdown  conditions  before  excess  emis- 
sions due  to  these  procedures  become  reportable  and/or  subject  to 
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enforcement  action.  The  AGC/MO  thinks  this  proposed  amend- 
ment subjects  all  malfunctions,  maintenance,  start-up  and  shut- 
down operations  to  reporting  requirements,  regardless  of  the  sig- 
nificance of  any  excess  emissions  that  may  occur.  The  AGC/MO 
suggested  that  other  states  have  used  a one-hour  threshold  and  it 
appears  to  be  a reasonable  threshold. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  After  investi- 
gation, the  department’s  Air  Pollution  Control  Program  has  con- 
cluded that  a threshold  limit  should  be  included  in  this  rule. 
Language  was  added  to  subsections  (3)(A)  and  (3)(B)  to  include  a 
limit  of  one  hour  for  excess  emissions. 

COMMENT:  The  AGC/MO  commented  that  the  proposed  amend- 
ment creates  a potential  violation  wholly  on  the  failure  of  the  reg- 
ulated entity  to  accurately  identify  or  anticipate  the  excess  emis- 
sion. The  AGC/MO  argues  that  except  for  major  sources,  which 
are  subject  to  continuous  monitoring,  excess  emissions  are  identi- 
fied only  by  observation  by  the  regulated  entity  or  a Department  of 
Natural  Resources  inspector. 

RESPONSE:  The  intent  of  this  amendment  is  to  benefit  industry 
by  allowing  them  to  report  excess  emissions  before  the  issuance  of 
an  NOV.  By  avoiding  the  initial  issuance  of  the  NOV  or  NOEE,  the 
subsequent  process  of  trying  to  determine  whether  or  not  the 
notice  was  appropriate  would  also  be  eliminated.  The  department’s 
Air  Pollution  Control  Program  has  not  changed  the  original  inten- 
tion of  this  rule.  It  is  still  to  be  used  as  a tool  to  determine  if 
enforcement  action  is  warranted  against  a facility  that  has  had  an 
excess  of  emissions.  In  the  event  that  an  NOEE  is  issued  and  the 
facility  feels  it  is  not  warranted  due  to  a start-up,  shutdown  or  mal- 
function condition,  enforcement  discretion  will  be  exercised  if  all 
of  the  necessary  information  is  supplied  to  the  department’s  Air 
Pollution  Control  Program.  The  department’s  Air  Pollution 
Control  Program  has  concluded  that  a facility  should  become 
aware  of  any  excess  emissions  at  their  facility  within  the  allotted 
reporting  time.  No  changes  were  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  The  Metropolitan  St.  Louis  Sewer  District  com- 
mented that  the  proposed  amendment  assumes  that  emission 
sources  will  know  their  emissions  at  all  times  during  start-up, 
shutdown  or  malfunctions. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
concluded  that  a facility  should  be  aware  of  any  excess  emissions 
at  their  facility  within  the  allotted  reporting  time.  However,  in  the 
event  that  an  NOEE  is  issued  and  the  facility  feels  it  is  not  war- 
ranted due  to  a start-up,  shutdown  or  malfunction  condition, 
enforcement  discretion  will  be  exercised  if  all  of  the  necessary 
information  is  supplied  to  the  department’s  Air  Pollution  Control 
Program.  No  changes  were  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  Springfield  City  Utilities  commented  that  the  defin- 
ition of  engineering  limitations  of  equipment  is  workable  with  the 
exception  that  it  characterizes  all  control  equipment  as  failures. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  After  the 
suggestion  of  other  commenters  and  some  investigation,  the 
department's  Air  Pollution  Control  Program  concluded  that  mal- 
function and  engineering  limitations  of  equipment  are  very  similar. 
The  department’s  Air  Pollution  Control  Program  has  decided  to 
delete  the  portion  in  the  rule  pertaining  to  engineering  limitations 
of  equipment  and  let  these  instances  fall  into  the  category  of  mal- 
function. 

COMMENT:  Springfield  City  Utilities  commented  the  definition 
of  malfunction  is  reasonable  and  the  5 % annual  threshold  is  entire- 
ly appropriate.  They  reasoned  that  a greater  breakdown  rate  could 
signify  an  inherent  design  problem  requiring  further  evaluation. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  appreciates  the  support  of 
this  definition  by  Springfield  City  Utilities.  However,  based  on 
other  comments  the  department’s  Air  Pollution  Control  Program 
has  agreed  that  the  definition  of  malfunction  in  this  regulation  and 
in  10  CSR  10-6.020  are  not  consistent.  Therefore,  the  definition  of 
malfunction  has  been  deleted  from  this  rule  and  the  definition  from 
10  CSR  10-6.020  will  be  applicable.  Language  has  also  been 
added  to  subsection  (3)(D)  to  address  whether  the  excess  emissions 
are  a part  of  a recurring  pattern  indicative  of  inadequate  design, 
operation  or  maintenance. 

COMMENT:  Springfield  City  Utilities  suggested  that  the  terms 
business  day  and  close  of  business  be  defined  in  this  rulemaking. 
They  should  be  defined  in  terms  of  the  department's  Air  Pollution 
Control  Program’s  normal  schedule,  including  state  holidays. 
Springfield  City  Utilities  also  commented  that  the  phrase— as  soon 
as  practicable  to  any  maintenance,  start-up  or  shutdown— implies 
that  the  department’s  Air  Pollution  Control  Program  would  require 
notification  on  nights,  weekends  and  holidays. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
does  not  think  the  addition  of  these  definitions  is  necessary.  It  is 
common  practice  that  business  days  are  Monday  through  Friday,  8 
a.m.  to  5 p.m.,  excluding  state  and  federal  holidays.  No  changes 
were  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  Springfield  City  Utilities  commented  that  including 
the  information  requested  in  subsection  (3)(D)  on  an  EIQ  could  be 
problematic  but  accommodated,  as  long  as  it  was  understood  that 
is  was  only  an  estimate. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
also  believes  the  EIQ  does  support  the  reporting  of  this  informa- 
tion. Facilities  should  use  best  engineering  judgement  to  estimate 
the  magnitude  of  the  release  of  excess  emissions.  No  changes  were 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  Springfield  City  Utilities  commented  that  subsection 
(3)(B)  should  clarify  the  triggering  mechanism  for  when 
exceedance  would  be  expected.  Some  facilities  start-up  and  run  for 
weeks,  while  others  start-up  and  shut  down  daily. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Language 
was  added  to  subsections  (3)(A)  and  (3)(B)  to  include  a limit  of 
one  hour  for  excess  emissions.  The  department’s  Air  Pollution 
Control  Program  believes  this  language  will  remove  the  uncertain- 
ty from  these  reporting  requirements. 

COMMENT:  Springfield  City  Utilities  feels  that  subsection  (3)(D) 
restores  the  ability  of  facilities  to  not  comply  with  sections  (3)(A), 
(3)(B)  or  (3)(C)  but  not  be  penalized  for  their  excess  emissions. 
They  agree  with  EPA’s  comment  that  the  language  appears  to 
relieve  the  source  from  compliance  with  the  earlier  sections. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment’s Air  Pollution  Control  Program  appreciates  the  support  of 
the  Springfield  City  Utilities  in  the  effort  to  stop  facilities  from 
getting  away  with  their  excess  emissions.  The  department's  Air 
Pollution  Control  Program  agrees  that  failure  to  report  is  a viola- 
tion of  this  rule  and  the  language— In  the  event  that  a facility  did 
not  abide  by  the  requirements  of  subsections  (3)(A)  and  (3)(B)  and 
—was  removed  from  original  subsection  (3)(D).  The  department’s 
Air  Pollution  Control  Program  believes  deleting  this  language  will 
remove  the  uncertainty  of  this  subsection.  Also,  language  pertain- 
ing to  the  affirmative  defense  provisions  for  malfunction,  start-up 
and  shutdown  from  EPA’s  September  20,  1999,  guidance  titled — 
State  Implementation  Plans:  Policy  Regarding  Excess  Emissions 
During  Malfunctions,  Startup,  and  Shutdown— has  been  added  to 
original  subsection  (3)(D).  The  department’s  Air  Pollution  Control 
Program  believes  these  changes  will  reinforce  the  authority  of  this 
rule. 
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10  CSR  10-6.050  Start-Up,  Shutdown  and  Malfunction 
Conditions 

(2)  Definitions.  Definitions  of  certain  terms  in  this  rule,  other  than 
those  specified  in  this  rule  section,  may  be  found  in  10  CSR  10- 
6.020. 

(3)  General  Provisions. 

(A)  In  the  event  of  a malfunction,  which  results  in  excess  emis- 
sions that  exceeds  one  (1)  hour,  the  owner  or  operator  of  such 
facility  shall  notify  the  Missouri  Department  of  Natural  Resources’ 
Air  Pollution  Control  Program  in  the  form  of  a written  report 
which  shall  be  submitted  within  two  (2)  business  days.  The  writ- 
ten report  shall  include,  at  a minimum,  the  following: 

1.  Name  and  location  of  installation; 

2.  Name  and  telephone  number  of  person  responsible  for  the 
installation; 

3.  Name  of  the  person  who  first  discovered  the  malfunction 
and  precise  time  and  date  that  the  malfunction  was  discovered; 

4.  Identity  of  the  equipment  causing  the  excess  emissions; 

5.  Time  and  duration  of  the  period  of  excess  emissions; 

6.  Cause  of  the  excess  emissions; 

7.  Air  pollutants  involved; 

8.  Estimate  of  the  magnitude  of  the  excess  emissions 
expressed  in  the  units  of  the  applicable  requirement  and  the  oper- 
ating data  and  calculations  used  in  estimating  the  magnitude; 

9.  Measures  taken  to  mitigate  the  extent  and  duration  of  the 
excess  emissions;  and 

10.  Measures  taken  to  remedy  the  situation  which  caused  the 
excess  emissions  and  the  measures  taken  or  planned  to  prevent  the 
recurrence  of  these  situations. 

(B)  The  owner  or  operator  shall  notify  the  Missouri  Department 
of  Natural  Resources’  Air  Pollution  Control  Program  at  least  ten 
(10)  days  prior  to  any  maintenance,  start-up  or  shutdown,  which  is 
expected  to  cause  an  excess  release  of  emissions  that  exceeds  one 
(1)  hour.  If  notice  cannot  be  given  ten  (10)  days  prior  to  any  main- 
tenance, start-up  or  shutdown,  which  is  expected  to  cause  an 
excess  release  of  emissions,  notice  shall  be  given  as  soon  as  prac- 
ticable prior  to  the  maintenance,  start-up  or  shutdown  or  orally  as 
soon  as  practical  during  normal  working  hours  after  the  release 
and  no  later  than  close  of  business  of  the  following  working  day 
with  written  notice  to  follow  within  ten  (10)  working  days  of  the 
release.  The  owner  or  operator  of  such  facility  shall  notify  the 
Missouri  Department  of  Natural  Resources’  Air  Pollution  Control 
Program  in  the  following  ways:  a written  report  including: 

1.  Name  and  location  of  installation; 

2.  Name  and  telephone  number  of  person  responsible  for  the 
installation; 

3.  Name  of  the  person  who  first  discovered  the  malfunction 
and  precise  time  and  date  that  the  malfunction  was  discovered; 

4.  Identity  of  the  equipment  causing  the  excess  emissions; 

5.  Time  and  duration  of  the  period  of  excess  emissions; 

6.  Type  of  activity  and  the  reason  for  the  maintenance,  start- 
up or  shutdown; 

7.  Type  of  air  contaminant  involved; 

8.  Estimate  of  the  magnitude  of  the  excess  emissions  expres- 
sed in  the  units  of  the  applicable  emission  control  regulation  and 
the  operating  data  and  calculations  used  in  estimating  the  magni- 
tude; 

9.  Measures  taken  to  mitigate  the  extent  and  duration  of  the 
excess  emissions;  and 

10.  Measures  taken  to  remedy  the  situation  which  caused  the 
excess  emissions  and  the  measures  taken  or  planned  to  prevent  the 
recurrence  of  these  situations. 

(C)  Upon  receipt  of  a notice  of  excess  emissions  issued  by  the 
Missouri  Department  of  Natural  Resources  or  an  agency  holding  a 
certificate  of  authority  under  section  643.140,  RSMo,  the  source 
to  which  the  notice  is  issued  may  provide  information  showing  that 


the  excess  emissions  were  the  consequence  of  a malfunction, 
start-up  or  shutdown.  Based  upon  any  information  submitted  by 
the  source  operator  and  any  other  pertinent  information  available, 
the  director  or  the  commission  shall  make  a determination  whether 
the  excess  emissions  constitute  a malfunction,  start-up  or  shut- 
down and  whether  the  nature,  extent  and  duration  of  the  excess 
emissions  warrant  enforcement  action  under  section  643.080  or 
643.151,  RSMo. 

1.  In  determining  whether  enforcement  action  is  warranted, 
the  director  or  commission  shall  consider  the  following  factors: 

A.  Whether  the  excess  emissions  during  start-up,  shutdown 
or  malfunction  occurred  as  a result  of  safety,  technological  or 
operating  constraints  of  the  control  equipment,  process  equipment 
or  process; 

B.  Whether  the  air  pollution  control  equipment,  process 
equipment  or  processes  were,  at  all  times,  maintained  and  operat- 
ed to  the  maximum  extent  practical,  in  a manner  consistent  with 
good  practice  for  minimizing  emissions; 

C.  Whether  repairs  were  made  as  expeditiously  as  practi- 
cable when  the  operator  knew  or  should  have  known  when  excess 
emissions  were  occurring; 

D.  Whether  the  amount  and  duration  of  the  excess  emis- 
sions were  limited  to  the  maximum  extent  practical  during  periods 
of  this  emission; 

E.  Whether  all  practical  steps  were  taken  to  limit  the 
impact  of  the  excess  emissions  on  the  ambient  air  quality; 

F.  Whether  all  emission  monitoring  systems  were  kept  in 
operation  if  at  all  possible; 

G.  Whether  the  owner  or  operator’s  actions  in  response  to 
the  excess  emissions  were  documented  by  properly  signed,  con- 
temporaneous operating  logs,  or  other  relevant  evidence; 

H.  Whether  the  excess  emissions  were  not  part  of  a recur- 
ring pattern  indicative  of  inadequate  design,  operation  or  mainte- 
nance; and 

I.  Whether  the  owner  or  operator  properly  and  promptly 
notified  the  appropriate  regulatory  authority. 

2.  The  information  provided  by  the  source  operator  under 
paragraph  (3)(C)1.  shall  include,  at  a minimum,  the  following: 

A.  Name  and  location  of  installation; 

B.  Name  and  telephone  number  of  person  responsible  for 
the  installation; 

C.  Name  of  the  person  who  first  discovered  the  malfunc- 
tion and  precise  time  and  date  that  the  malfunction  was  discovered; 

D.  The  identity  of  the  equipment  causing  the  excess  emis- 
sions; 

E.  The  time  and  duration  of  the  period  of  excess  emissions; 

F.  The  cause  of  the  excess  emissions; 

G.  The  type  of  air  contaminant  involved; 

H.  A best  estimate  of  the  magnitude  of  the  excess  emis- 
sions expressed  in  the  units  of  the  applicable  emission  control  reg- 
ulation and  the  operating  data  and  calculations  used  in  estimating 
the  magnitude; 

I.  The  measures  taken  to  mitigate  the  extent  and  duration 
of  the  excess  emissions;  and 

J.  The  measures  taken  to  remedy  the  situation  which 
caused  the  excess  emissions  and  the  measures  taken  or  planned  to 
prevent  the  recurrence  of  these  situations. 

(D)  Nothing  in  this  rule  shall  be  construed  to  limit  the  authori- 
ty of  the  director  or  the  commission  to  take  appropriate  action, 
under  sections  643.080,  643.090  and  643.151,  RSMo  to  enforce 
the  provisions  of  the  Air  Conservation  Law  and  the  corresponding 
rule. 

(E)  Compliance  with  this  rule  does  not  automatically  absolve 
the  owner  or  operator  of  such  facility  of  liability  for  the  excess 
emissions  reported. 

(4)  Reporting  and  Record  Keeping. 
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(B)  The  information  submitted  according  to  paragraphs 
(3)(A)2.,  (3)(B)2.  and  (3)(C)2.,  shall  be  kept  on  file  at  the  instal- 
lation for  a period  of  five  (5)  years.  This  data  shall  be  included  in 
emissions  reported  on  any  required  Emissions  Inventory 
Questionnaire.  The  information  shall  be  available  to  the  director 
upon  request. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  110— Sales/Use  Tax— Exemptions 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  revenue  under  section 
144.270,  RSMo  2000,  the  director  adopts  a rule  as  follows: 

12  CSR  10-110.955  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September  4, 
2001  (26  MoReg  1679-1681).  Changes  have  been  made  in  the  text 
of  the  proposed  rule,  and  those  changes  are  reprinted  here.  This 
proposed  rule  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  department  received  two  (2) 
written  comments  on  the  proposed  rule. 

COMMENT:  The  commenter  requested  the  department  clarify  the 
application  of  the  rule  to  the  Missouri  Department  of 
Transportation  (MoDOT). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment added  MoDOT  to  the  list  of  exempt  organizations  in  subsec- 
tion (2)(A)  of  the  regulation.  The  department  also  added  a refer- 
ence to  MoDOT  in  subsection  (3)(B). 

COMMENT:  The  commenter  requested  further  clarification  of  the 
application  of  section  144.062,  RSMo,  addressed  in  section  (3)(0) 
of  the  regulation,  particularly  regarding  its  application  to  political 
subdivisions. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment clarified  subsection  (3)(0)  by  making  it  clear  that  qualifying 
entities  are  listed  in  section  144.062,  RSMo,  rather  than  this  rule. 
Also  added  was  a cross  reference  to  12  CSR  10-112.010,  which 
contains  a more  complete  discussion  of  the  operation  of  section 

144.062,  RSMo.  As  requested,  the  department  added  a new  exam- 
ple in  subsection  (4)(E)  clarifying  that  section  144.062,  RSMo, 
does  not  apply  to  MoDOT. 

COMMENT:  The  commenter  requested  further  elaboration  of  the 
sales  tax  exempt  status  of  hotel  rooms  and  meals  contracted  for 
directly  by  tax-exempt  organizations  (including  state  agencies). 
RESPONSE:  The  department  did  not  add  any  discussion  of  the 
purchase  of  meals  or  lodgings  by  exempt  entities  because  that  topic 
is  fully  discussed  in  12  CSR  10-110.220. 

COMMENT:  The  commenter  requested  clarification  of  the 
requirements  for  project  exemption  certificates  under  section 

144.062,  RSMo. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment changed  subsection  (3)(0)  to  make  it  clear  that  the  certificate 
does  not  have  to  be  approved  by  the  Department  of  Revenue. 

COMMENT:  The  commenter  also  requested  the  addition  of  an 
annotation  for  Sports  Unlimited,  Inc.  v.  Director  of  Revenue,  962 

S.W.2d  885  (Mo.  Banc  1998). 

RESPONSE:  The  department  has  not  added  this  annotation 
because  the  holding  in  that  case  has  been  superseded  by  a subse- 


quent amendment  to  section  144.062,  RSMo.  Furthermore,  the 
potential  confusion  noted  by  the  commenter  due  to  an  annotation 
to  12  CSR  10-3.388  would  be  alleviated  because  that  regulation 
will  be  rescinded. 

12  CSR  10-110.955  Sales  and  Purchases— Exempt 

Organizations 

(2)  Definition  of  Terms. 

(A)  Exempt  organization— one  (1)  of  the  following  types  of 
organizations: 

1.  United  States  government  or  agency; 

2.  Political  subdivisions  of  the  state  of  Missouri; 

3.  Missouri  Department  of  Transportation; 

4.  Rural  water  districts; 

5.  Religious  organizations  and  institutions; 

6.  Charitable  organizations  and  institutions; 

7.  Public  elementary  and  secondary  schools; 

8.  Not-for-profit  civic,  social,  service  or  fraternal  organiza- 
tions; 

9.  Eleemosynary,  penal  institutions  and  industries  of  the  state 
of  Missouri; 

10.  Public  and  private  not-for-profit  post-secondary  educa- 
tional institutions; 

11.  State  of  Missouri  relief  agencies; 

12.  Benevolent,  scientific  and  educational  agricultural  associ- 
ations; 

13.  Nonprofit  summer  theater  organizations; 

14.  Missouri  state  fair  and  county  agricultural  and  mechani- 
cal societies; 

15.  Private  not-for-profit  elementary  and  secondary  schools; 

16.  Interstate  compact  agencies. 

(3)  Basic  Application  of  Rule. 

(B)  All  sales  of  tangible  personal  property  or  taxable  services  to 
the  state  of  Missouri  or  its  political  subdivisions  are  exempt  from 
tax.  Except  for  school  districts  and  the  Missouri  Department  of 
Transportation,  sales  by  the  state  of  Missouri  and  its  political  sub- 
divisions are  subject  to  tax.  Sales  by  school  districts  and  the 
Missouri  Department  of  Transportation  are  exempt  from  tax. 
Amounts  paid  in  or  for  any  place  of  amusement,  entertainment  or 
recreation,  games  or  athletic  events,  including  museums,  fairs, 
zoos  and  planetariums,  owned  or  operated  by  a political  subdivi- 
sion are  exempt  from  tax,  if  all  the  proceeds  benefit  the  political 
subdivision.  Sales  to  other  states  and  their  political  subdivisions 
are  not  exempt  from  tax. 

(O)  For  exempt  entities  listed  in  144.062,  RSMo,  all  sales  of 
tangible  personal  property  and  materials,  for  the  purpose  of  con- 
structing, repairing  or  remodeling  facilities  that  are  related  to  the 
entity’s  exempt  functions  and  activities,  to  a contractor  or  other 
entity  purchasing  for  the  exempt  entity  pursuant  to  the  require- 
ments of  section  144.062,  RSMo,  are  exempt  from  tax.  To  claim 
the  exemption,  the  exempt  entity  must  provide  a project  exemption 
certificate  to  all  contractors,  subcontractors  or  other  entities.  Such 
contractors,  subcontractors  and  other  entities  must  provide  a copy 
of  the  project  exemption  certificate  to  sellers  when  purchasing  tan- 
gible personal  property  or  materials  for  such  facilities.  See  12  CSR 
10-112.010. 

(4)  Examples. 

(E)  A Missouri  contractor  purchases  materials  and  supplies  in 
Missouri  to  perform  a construction  contract  for  a Missouri  school 
district.  The  school  district  is  an  exempt  entity  listed  in  section 

144.062,  RSMo.  Prior  to  making  its  purchases,  the  contractor 
obtains  an  authorized  exemption  certificate  from  the  district.  The 
contractor’s  purchases  are  exempt  from  tax  because  it  obtained  a 
copy  of  the  authorized  exemption  certificate  prior  to  making  its 
purchases. 
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Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  4— Postcard  Voter 
Application  and  Forms 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  sections 
115.155.5  and  115.159,  RSMo  2000,  the  secretary  rescinds  a rule 
as  follows: 

15  CSR  30-4.010  Postcard  Voter  Application  and  Forms  is 
rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescis- 
sion was  published  in  the  Missouri  Register  on  September  17, 
2001  (26  MoReg  1825).  No  changes  have  been  made  in  the  pro- 
posed rescission,  so  it  is  not  reprinted  here.  This  proposed  rescis- 
sion becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  4— Postcard  Voter 
Application  and  Forms 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  sections 
115.155.5  and  115.159,  RSMo  2000,  the  secretary  adopts  a rule 
as  follows: 

15  CSR  30-4.010  is  adopted. 

A notice  of  the  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1825-1827).  Those  sections  with  changes 
are  reprinted  here.  This  proposed  rule  becomes  effective  March 
1,  2002. 

SUMMARY  OF  COMMENTS:  Members  of  the  secretary  of 
state’s  staff  and  the  Blunt  Commission  suggested  some  minor 
changes  to  the  questions  being  asked  in  subsection  (2)(C)  of  the 
rule,  as  well  as  some  minor  changes  for  the  top  portion  of  the  card 
in  subsection  (2)(F)  of  the  rule. 

COMMENT:  It  was  suggested  that  the  words  “No  PO  Boxes”  be 
added  to  paragraph  7.  in  subsection  (2)(C). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Paragraph  7. 
will  be  changed  to  include  the  suggested  language. 

COMMENT:  It  was  suggested  that  the  words  “if  available”  in 
paragraph  14.  in  subsection  (2)(C)  should  be  changed  to  “option- 
al” to  coincide  with  statutory  language. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Paragraph 

14.  will  be  changed  to  reflect  the  suggested  language. 

COMMENT:  It  was  suggested  that  paragraph  15.  in  subsection 
(2)(C)  was  not  needed  as  the  information  was  included  in  para- 
graph 16.  of  the  same  subsection,  and  that  in  its  place  the  question 
“Place  of  Birth  (optional)”  should  be  added  to  coincide  with  statu- 
tory language. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Paragraph 

15.  will  be  changed  to  reflect  the  suggested  language. 


COMMENT:  It  was  suggested  that  in  addition  to  the  existing  lan- 
guage in  paragraph  17.  of  subsection  (2)(C)  the  following  should 

be  included  “Section,  Township  and  Range  . My 

neighbors  are . ” 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Paragraph 

17.  will  be  changed  to  reflect  the  suggested  language. 

COMMENT:  It  was  suggested  that  the  phrase  “Voter  Declaration 
(read,  sign  and  date  below)”  be  deleted  to  provide  additional  space 
for  the  voter’s  signature. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Paragraph 

18.  will  be  changed  to  reflect  the  suggested  language. 

COMMENT:  It  was  suggested  that  the  language  be  changed  in 
subsection  (2)(F)  to  allow  for  more  flexibility  in  the  phrasing  of  the 
statement  listed  in  paragraph  1 . of  the  proposed  rule,  and  that  the 
statement  in  paragraph  2.  be  printed  in  black  ink  and  read  “THIS 
CARD  IS  NOT  PROOF  OF  REGISTRATION.” 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Subsection 
(2)(F)  will  be  changed  to  reflect  the  suggested  language. 

15  CSR  30-4.010  Postcard  Voter  Application  and  Forms 

(2)  Postcard  Application  Form  Format  and  Content — 

(C)  The  questions  asked  on  the  postcard  application  form  shall 
be  identical  to  those  questions  listed  below: 

1.  New  Registration,  Address  Change  or  Name  Change; 

2.  Male  or  Female; 

3.  Last  Name; 

4.  First  Name; 

5.  Middle  Name; 

6.  Jr.,  Sr.,  II,  III,  or  IV; 

7.  Address  where  you  live  (House  No.,  Street,  Apt.  No.  or 
Rural  Route  and  Box — No  PO  Boxes); 

8.  City; 

9.  County; 

10.  Zip  Code; 

11.  Address  where  you  get  your  mail  (if  different  from 
above); 

12.  Date  of  Birth; 

13.  Last  Four  Digits  of  Social  Security  Number; 

14.  Daytime  Phone  No.  (optional); 

15.  Place  of  Birth  (optional); 

16.  Name  and  Address  on  Last  Voter  Registration; 

17.  Rural  Voters  (complete  this  section  if  you  live  outside  the 

city  limits  of  any  city)  I live  miles  N E S W of 

. Section,  Township  and  Range 

. My  neighbors  are ; 

18.  I hereby  certify  that  I am  a citizen  of  the  United  States 
and  a resident  of  the  state  of  Missouri.  I am  at  least  seventeen  and 
one-half  years  of  age.  I have  not  been  adjudged  incapacitated  by 
any  court  of  law.  If  I have  been  convicted  of  a felony  or  a misde- 
meanor connected  with  the  right  of  suffrage,  I have  had  the  voting 
disabilities  from  such  conviction  removed  pursuant  to  law.  I swear 
under  penalty  of  perjury  that  all  statements  made  on  this  card  are 
true  to  the  best  of  my  knowledge  and  belief; 

19.  Date;  and 

20.  Signature; 

(F)  The  top  portion  of  the  card  shall  contain  a statement  print- 
ed in  red  ink  explaining  that  the  application  will  be  confirmed  by 
mail  within  seven  (7)  business  days  of  its  receipt  by  the  election 
authority,  and  the  following  statement  printed  in  black  ink  “THIS 
CARD  IS  NOT  PROOF  OF  REGISTRATION.” 
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Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  9— Uniform  Counting  Standards 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-9.010  Uniform  Counting  Standards— Punch  Card 
Voting  Systems  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1828).  No  changes  have  been  made  in  the 
text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed 
rule  becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  9— Uniform  Counting  Standards 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-9.020  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1828-1829).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  March  1, 
2002. 

SUMMARY  OF  COMMENTS:  The  secretary  of  state  received  six 
comments  on  this  rule. 

COMMENT:  Pam  Louderbaugh,  Dallas  County  Clerk,  Marlene 
Wainscott,  Bates  County  Clerk,  Mary  Blanton,  Clinton  County 
Clerk  & Hubbard  & Rehard,  P.C.,  attorneys  for  the  Platte  County 
Board  of  Election  Commissioners  suggested  that  the  wording  used 
to  require  that  machines  be  programmed  to  reject  blank  ballots  in 
section  (2)  should  be  changed  to  clarify  that  blank  ballots,  not  bal- 
lots with  an  undervoted  race  are  to  be  rejected. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section  (2) 
will  be  changed  to  make  this  clarification. 

COMMENT:  Hubbard  & Rehard,  P.C.,  attorneys  for  the  Platte 
County  Board  of  Election  Commissioners  suggested  that  the  pro- 
visions in  section  (2)  should  only  apply  when  a hand  recount 
becomes  necessary. 

RESPONSE:  Our  office  believes  that  it  is  critical  to  establish  uni- 
form counting  standards  to  be  used  at  all  times  in  the  counting 
process  and  as  a result  no  changes  were  made  as  a result  of  this 
comment. 

COMMENT:  Hubbard  & Rehard,  P.C.,  attorneys  for  the  Platte 
County  Board  of  Election  Commissioners  suggested  that  the  lan- 
guage in  subsection  (3)(A)  be  changed  to  accommodate  ballots  that 
use  ovals  as  well  as  squares. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Subsection 
(3)(A)  will  be  changed  to  reflect  this  suggestion. 

15  CSR  30-9.020  Uniform  Counting  Standards— Optical  Scan 
Voting  Systems 


(2)  Prior  to  tabulating  ballots  all  machines  shall  be  programmed  to 
reject  blank  ballots  where  no  votes  are  recorded,  or  where  an  over- 
vote is  registered  in  any  race. 

(3)  In  jurisdictions  using  optical  scan  systems,  a valid  vote  for  a 
write-in  candidate  must  include  the  following: 

(A)  A distinguishing  mark  in  the  designated  location  preceding 
the  name  of  the  candidate; 

(B)  The  name  of  the  candidate.  If  the  name  of  the  candidate,  as 
written  by  the  voter,  is  substantially  as  declared  by  the  candidate  it 
shall  be  counted,  or  in  those  circumstances  where  the  names  of 
candidates  are  similar,  the  names  of  candidates  as  shown  on  voter 
registration  records  shall  be  counted;  and 

(C)  The  name  of  the  office  for  which  the  candidate  is  to  be  elect- 
ed. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  9— Uniform  Counting  Standards 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-9.030  Uniform  Counting  Standards— Paper  Ballots  is 

adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1829).  No  changes  have  been  made  in  the 
text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed 
rule  becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  rescinds  a rule  as  follows: 

15  CSR  30-10.020  Certification  Statements  for  New  or  Modified 
Electronic  Voting  Systems  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescis- 
sion was  published  in  the  Missouri  Register  on  September  17, 
2001  (26  MoReg  1829).  No  changes  have  been  made  in  the  pro- 
posed rescission,  so  it  is  not  reprinted  here.  This  proposed  rescis- 
sion becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-10.020  Certification  Statements  for  New  or  Modified 
Electronic  Voting  Systems  is  adopted. 
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A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1829-1831).  No  changes  have  been  made  in 
the  text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  pro- 
posed rule  becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  rescinds  a rule  as  follows: 

15  CSR  30-10.040  Electronic  Ballot  Tabulation — Counting 
Preparation  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescis- 
sion was  published  in  the  Missouri  Register  on  September  17, 
2001  (26  MoReg  1831).  No  changes  have  been  made  in  the  pro- 
posed rescission,  so  it  is  not  reprinted  here.  This  proposed  rescis- 
sion becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-10.040  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1831-1832).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  March  1, 
2002. 

SUMMARY  OF  COMMENTS:  The  secretary  of  state  received 
one  comment  on  this  rule. 

COMMENT:  Hubbard  & Rehard,  P.C.,  attorneys  for  the  Platte 
County  Board  of  Election  Commissioners  suggested  that  the  words 
“punched  or”  should  be  deleted  from  paragraph  (7)(C)8.  to  clari- 
fy that  this  section  applies  to  both  punch  card  and  optical  scan  sys- 
tems. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  para- 
graph will  be  changed  by  replacing  the  word  “Cards”  with 
“Ballots”  to  reflect  the  suggestion  made  in  this  comment. 

15  CSR  30-10.040  Electronic  Ballot  Tabulation— Counting 
Preparation 

(7)  Prior  to  election  day  the  election  authority  shall  supervise  a 
public  logic  and  accuracy  test  of  the  electronic  tabulating  equip- 
ment conducted  by  the  accuracy  certification  team. 

(C)  The  election  authority  shall  prepare  an  appropriate  logic  and 
accuracy  test  deck  which  will  include  the  following  conditions: 

1 .  Each  ballot  position  must  be  tested; 


2.  No  two  (2)  candidates  for  the  same  office  may  receive  the 
same  number  of  votes,  but  each  candidate  must  receive  one  (1) 
vote; 

3.  No  ballot  question  may  receive  the  same  number  of  votes 
for  and  against; 

4.  In  situations  where  a voter  can  legally  vote  for  more  than 
one  (1)  person  for  an  office,  at  least  one  (1)  card  shall  be  voted  for 
the  maximum  number  of  allowable  candidates; 

5.  One  (1)  card  shall  be  marked  to  have  one  (1)  more  vote  for 
each  candidate  or  question  than  is  allowable; 

6.  One  (1)  card  shall  have  no  votes  recorded  on  it; 

7.  In  general  partisan  elections,  each  party  shall  receive  at 
least  one  (1)  straight  party  vote.  Additionally  each  party  shall 
receive  at  least  one  (1)  straight  party  vote  where  a candidate  of 
another  party  receives  a vote  on  the  ballot; 

8.  Ballots  should  be  punched  or  marked  to  test  all  name  rota- 
tions, if  used;  and 

9.  One  (1)  card  (if  possible)  shall  contain  a vote  for  a candi- 
date for  whom  persons  using  that  ballot  format  are  not  entitled  to 
vote. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  rescinds  a rule  as  follows: 

15  CSR  30-10.060  Electronic  Ballot  Tabulation— Election 
Procedures  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescis- 
sion was  published  in  the  Missouri  Register  on  September  17, 
2001  (26  MoReg  1832).  No  changes  have  been  made  in  the  pro- 
posed rescission,  so  it  is  not  reprinted  here.  This  proposed  rescis- 
sion becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 

115.225,  RSMo  2000,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-10.060  Electronic  Ballot  Tabulation— Election 
Procedures  is  adopted. 

A notice  of  the  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1832-1833).  No  changes  have  been  made  in 
the  text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  pro- 
posed rule  becomes  effective  March  1,  2002. 

SUMMARY  OF  COMMENTS:  The  secretary  of  state  received 
two  comments  on  this  rule. 

COMMENT:  Hubbard  & Rehard,  P.C.,  attorneys  for  the  Platte 
County  Board  of  Election  Commissioners  suggested  that  subsec- 
tion (2)(D)  cannot  be  complied  with,  claiming  the  last  transaction 
is  to  switch  the  machine  to  election  mode. 
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RESPONSE:  It  is  the  position  of  this  office  that  the  switching  to 
election  mode  is  part  of  the  testing  process  and  as  such  no  change 
is  needed. 

COMMENT:  Hubbard  & Rehard,  P.C.,  attorneys  for  the  Platte 
County  Board  of  Election  Commissioners  suggested  that  section 
(3)  mandating  a post-test  will  result  in  the  loss  of  data  on  the  mem- 
ory cards  and  therefore,  this  section  should  be  changed. 
RESPONSE:  At  this  time  our  office  does  not  have  the  statutory 
authority  to  make  the  requested  change. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  4— Membership  and  Creditable  Service 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.020,  RSMo  2000,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-4.012  Payment  for  Reinstatement  and  Credit 
Purchases  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  17,  2001  (26  MoReg  1833-1834).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options  and  Benefits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.020,  RSMo  2000,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-5.055  Cost-of-Living  Adjustments  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  17,  2001  (26  MoReg  1834).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September 
17,  2001  (26  MoReg  1834-1835).  No  changes  have  been  made  in 
the  text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  pro- 
posed rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  Non-Teacher  School  Employee 
Retirement  System  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 
169.610,  RSMo  2000,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-6.045  Reinstatement  and  Credit  Purchases 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  17,  2001  (26  MoReg  1835).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  50 — The  County  Employees’  Retirement  Fund 
Chapter  2— Membership  and  Benefits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  County  Employees’  Retirement 
Board  under  sections  50. 1000  and  50. 1210-50. 1260,  RSMo  2000, 
the  board  amends  a rule  as  follows: 

16  CSR  50-2.050  Certifying  Service  and  Compensation  is 

amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  17,  2001  (26  MoReg  1835-1836).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options  and  Benefits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.020,  RSMo  2000,  the  board  hereby  adopts  a rule  as  follows: 


16  CSR  10-5.070  Qualified  Governmental  Excess  Benefit 
Arrangement  is  adopted. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be 
published  in  the  Missouri  Register  by  law. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

ACTIONS  TAKEN  ON  APPLICATIONS  FOR  NEW 
GROUPS  OR  GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  2000,  the  director  of  the 
Missouri  Division  of  Credit  Unions  is  required  to  cause  notice  to 
be  published  that  the  director  has  either  granted  or  rejected  appli- 
cations from  the  following  credit  unions  to  add  new  groups  or  geo- 
graphic areas  to  their  membership  and  state  the  reasons  for  taking 
these  actions. 

The  following  applications  have  been  granted.  These  credit  unions 
have  met  the  criteria  applied  to  determine  if  additional  groups  may 
be  included  in  the  membership  of  an  existing  credit  union  and  have 
the  immediate  ability  to  serve  the  proposed  new  groups  or  geo- 
graphic areas.  The  proposed  new  groups  or  geographic  areas  meet 
the  requirements  established  pursuant  to  370.080(2),  RSMo  2000. 


10  CSR  10-6.050  Start-Up,  Shutdown  and  Malfunction 
Conditions 

(4)  Reporting  and  Record  Keeping. 

(A)  The  information  specified  in  subsection  (3)(C)  shall  be  sub- 
mitted to  the  director  not  later  than  fifteen  (15)  days  after  receipt 
of  the  notice  of  excess  emissions.  Information  regarding  the  type 
and  amount  of  emissions  and  time  of  the  episode  shall  be  record- 
ed and  kept  on  file.  This  data  shall  be  included  in  emissions 
reported  on  any  required  Emissions  Inventory  Questionnaire. 


Credit  Union 

Proposed  New  Group  or  Geographic  Area 

Northwest  Missouri  Regional 
Credit  Union 
1000  N.  College  Drive 
Maryville,  MO  64468 

Any  persons  who  reside  or  work  in  Nodaway 
County 

St.  Louis  Telephone  Employees’ 
Credit  Union 
4650  Hampton  Avenue 
St.  Louis,  MO  63109-2714 

Individuals  who  reside  or  work  in  St.  Louis 
County,  St.  Charles  County,  Jefferson  County, 
and  Franklin  County 

Electro  Savings  Credit  Union 
1805  Craigshire  Drive 
St.  Louis,  MO  63146 

Individuals  who  reside  or  work  in  St.  Louis  City, 
St.  Louis  County,  St.  Charles  County,  and 
Jefferson  County 

St.  Louis  Community  Credit 
Union 

3651  Forest  Park  Avenue 
St.  Louis,  MO  63118 

Individuals  who  live  or  work  in  63111,  63118, 
63117,  63119,  63143,  and  63144 

Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions, 
Sampling  and  Reference  Methods  and  Air  Pollution 
Control  Regulations  for  the  Entire  State  of  Missouri 

IN  ADDITION 

A proposed  amendment  to  10  CSR  10-6.050  was  published  in  the 
Missouri  Register  on  July  16,  2001  (26  MoReg  1456-1458)  and 
the  final  order  of  this  same  rule  is  published  in  this  issue.  The 
subsections  were  relettered  in  section  (3)  in  the  final  order  of  rule- 
making  in  response  to  a comment  from  a member  of  the  public. 
Due  to  an  oversight  by  the  agency,  a proper  citation  in  subsection 
(4)(A)  referencing,  subsection  (3)(D)  was  inadvertently  not  cor- 
rected to  subsection  (3)(C).  This  corrects  that  error  and  subsection 
(4)(A)  is  reprinted  here  for  clarification  purposes  only. 
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Schedule  of  Compensation  as  Required  by  Section  476.405  RSMo 


RSMo 

Highest  Salary 

Highest  Salary 

Citation 

FY  2001 

FY  2002 

Supreme  Court 

Chief  Justice 

477.130 

$125,500 

$125,500 

Judges 

477.130 

123,000 

123,000 

Court  of  Appeals 

Judges 

47.7,130 

115,000 

115.000 

Circuit  Court 

Circuit  Court  Judges 

478.013 

108.000 

106,000 

Associate  Circuit  Judges 
Juvenile  Officers 

478,018 

211.381 

96,000 

96.000 

Juvenile  Officer 

40,256 

40,676 

Chief  Deputy  Juvenile  Officer 

34,182 

34,602 

Deputy  Juvenile  Officer  Class  1 

30,215 

30,635 

Deputy  Juvenile  Officer  Cfass  2 

27.313 

27,733 

Deputy  Juvenile  Officer  Class  3 

24,712 

25,132 

Court  Reporters 

485.060 

48,240 

48,660 

Probate  Commissioner 

478.266 
& 478.267 

108,000  * 

108,000  ' 

Deputy  Probate  Commissioner 

478.266 

96,000  * 

96,000  * 

Familv  Court  Commissioner 

211  023 
& 4B7.C20 

96, ODD  * 

96,000  * 

Circuit  Clerk 

1st  Class  Counties 

483.083 

59,910 

60,330 

St.  Louis  City 

483.083 

99,847 

100,267 

Jackson,  Jasper  fit  Cape  Girardeau 

483.083 

64,917 

65,337 

2nd  & 4th  Class  Counties 

483.083 

53.829 

54,249 

3rd  Class  Counties 

483.083 

46,880 

47,300 

Marion-Hannibai  & Palmyra 

483.063 

52,958 

53,378 

Randolph  & Lews 

483. 0B3 

51,391 

51,611 

'Salaries  are  tied  to  those  of  Circuit  and  Associate  Circuit  Judges. 

The  salary  adjustment  contained  in  the  pay  plan  applicable  to  other  state  employees  generally  for 
the  fiscal  year  ending  June  30,  2002  was  extension,  for  a full  year,  of  the  5420  annually  that  started 
in  January  2001. 
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Schedule  of  Compensation  as  Required  by  Section  105.005  RSMo 


Office 

RSMO 

Citation 

Statutory  Salary 
FY  2001 

Statutory  Salary 
FY  2002 

Elected  Officials 

Governor 

26.010 

5119,982 

5120,067 

Lt.  Governor 

26.010 

77.079 

77.184 

Attorney  General 

27.010 

1 CM. 227 

104.332 

Secretary  of  State 

28.010 

96,350 

96.455 

State  Treasurer 

30,010 

96,350 

96.455 

State  Auditor 

29.010 

96,350 

96.455 

General  Assembly 

Senator 

21.140 

31,246 

31,351 

Representative 

21.140 

31,246 

31.351 

Speaker  of  House 

21.140 

33,746 

33,851 

President  Pro  Tem  of  Senate 

21.140 

33,746 

33,851 

Speaker  Pro  Tem  of  the  House 

21.140 

32,746 

32.851 

Majority  Floor  Leader  of  House 

21.140 

32,746 

32,851 

Majority  Floor  Leader  of  Senate 

21,140 

32,746 

32,851 

Minority  Floor  Leader  of  House 

21.140 

32,746 

32.851 

Minority  Flexor  Leader  of  Senate 

21.140 

32.746 

32.851 

State  Tax  Commissioners 

13B.230 

93,819 

94,029 

Administrative  Hearing  Commissioners 

621.015 

91,427 

91,637 

Labor  and  Industrial  Relations 

Commissioners 

266.005 

93,309 

94.029 

Division  of  Workers'  Compensation 

Legal  Advisor 

287.615 

76,800  * 

76.800  * 

Chief  Counsel 

267.615 

78,800  * 

78,800  * 

Administrative  Law  Judge 

287.615 

86,400  * 

86.400  * 

Administrative  Law  Judge  in  Charge 

287.615 

91,400  * 

91,400  * 

Director,  Division  of 

Workers1  Compensation 

287.615 

93,400  * 

93,400  * 

Public  Service  Commissioners 

386.150 

93,819 

94,029 

RSMo 

Executive  Level 

Executive  Level 

Citation 

FY  2001 

FY  2002 

Statutory  Department  Directors  105.950 

Administration,  Agriculture,  Corrections,  I 1 

Economic  Development.  Labor  and 
Industrial  Relations,  Natural  Resources, 

Public  Safety,  Revenue,  and 
Social  Services 

Probation  and  Parole  217.665 

Chairman  111  III 

Board  Members  IV  IV 

•Division  of  Workers'  Compensation  salaries  are  tied  to  those  of  Associate  Circuit  Judges. 

The  salary  adjustment  contained  in  the  pay  plan  applicable  to  other  state  employees  generally  for 
the  fiscal  year  ending  June  30,  2002  was  extension,  for  a full  year,  of  the  5420  annually  that  started 
in  January  2001 
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Missouri  Executive  Pay  Plan 
Fiscal  Year  2002 


Executive  Level 

Minimum 

Maximum 

1 

$75,948 

$111,156 

II 

$89,504 

$101,604 

til 

$63,636 

$92,628 

IV 

$58,332 

$84,936 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liabili- 
ty companies  and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  pre- 
scribed by  statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication 
in  this  section  be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript. 


"Pleas©  tak©  notice  that  CVA  Consulting,  L.L.C.,  with  a registered 
office  at  10301  N.W.  River  Hills  Court,  Parkville,  Missouri,  has  filed 
with  the  Missouri  Secretary  of  State  a Notice  of  Winding  Up  and  Articles 
of  Termination  on  December  7,  2001  and  December  21, 2001  respectively. 
All  persons  who  believe  they  have  any  claim  against  CVA  Consulting, 

L.L.C.  must  present  them  in  writing  in  accordance  with  the  Notice  of 
Winding  Up.  Your  written  claim  must  include  the  following  information: 

1 . The  nature  and  amount  of  the  claim  (e.g.,  money  owed,  contractual 
obligations,  other  damages); 

2.  A description  and  date  of  any  written  agreement  involved;  and, 

3.  The  name,  address  and  telephone  number  of  a contact  person  who  can 
verify  your  claim  information. 

Your  written  claim  described  above  must  be  mailed  to  Pamela  J.  Venzian, 
10301  N.W.  River  Hills  Court,  Parkville,  Missouri,  64152.  All  claims 
against  CVA  Consulting,  L.L.C.  will  be  barred  unless  a proceeding  to 
enforce  your  claim  is  commenced  within  three  years  after  the  publication 
of  this  notice. " 


NOTICE  OF  CORPORATE  DISSOLUTION 
TO  ALL  CREDITORS  OF  AND 
CLAIMANTS  AGAINST 
CROWN  LUMBER  HOLDINGS,  L.L.C. 


On  December  14,  2001,  the  sole  member  of  Crown  Lumber  Holdings,  Limited  Liability 
Company  voted  to  dissolve  the  L.L.C.  A Notice  of  Winding  Up  was  filed  with  the  Missouri 
Secretary'  of  State. 

You  are  hereby  notified  if  you  believe  you  have  a claim  against  Crown  Lumber  Holdings, 
Limited  Liability  Company,  you  must  submit  a summary  in  writing  of  the  circumstances 
surrounding  your  claim  to  Mr.  Jeffrey  W.  Sorensen,  598  N.  Lake  Winnebago  Drive,  Lake 
Winnegbago,  Missouri  64034.  The  summary  of  your  claim  must  include  the  following 
information: 

1.  The  name,  address  and  telephone  number  of  the  claimant. 

2.  The  amount  of  the  claim. 

3.  Basis  for  the  claim. 

4.  Documentation  of  the  claim. 

All  claims  against  Crown  Lumber  Holdings,  L.L.C.  will  be  barred  unless  a proceeding  to 
enforce  the  claim  is  commenced  within  three  years  after  the  publication  of  this  notice. 
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NOTICE  OF  WINDING  UP  FOR  WARD  PARKWAY  HOLDINGS,  L.C. 

The  undersigned,  for  the  purpose  of  providing  notice  of  the  dissolution  of  Ward  Parkway 
Holdings,  L.C.,  and  the  commencement  of  the  winding  up  of  its  business  and  affairs,  as  required 
in  the  Missoun  Revised  Statutes,  Section  347.137,  hereby  make,  acknowledge  and  file  the 
following  Notice  of  Winding  Up: 

1.  The  name  of  the  limited  liability  company  is:  Ward  Parkway  PI ol dings,  L.C. 

2.  The  articles  of  organization  of  Ward  Parkway  Holdings,  L.C.  were  originally  filed  with  the 
Missouri  Secretary  of  State  on  March  24,  1995. 

3.  Ward  Parkway  Holdings,  L.C.  has  dissolved  and  has  commenced  the  winding  up  of  its 
business  and  affairs. 

4.  Persons  with  claims  against  Ward  Parkway  Holdings,  L.C.  should  present  them  in  accordance 
with  the  following  procedure: 

A)  In  order  to  file  a claim  against  Ward  Parkway  Holdings,  L.C.,  a claimant  must  furnish 
the  following  information: 

i)  The  name  and  address  of  the  claimant; 

ii)  The  amount  of  the  claim; 

iii)  The  basis  for  the  claim; 

iv)  The  nature  of  the  claim; 

v)  Documentation  of  the  claim 

B)  The  claim  information  required  in  (A)  above,  must  be  mailed  to: 

Stinson,  Mag  & Fizzell,  P.C.,  1201  Walnut  St.,  Suite  2800,  Kansas  City,  Missouri  64141 

5.  A claim  against  Ward  Parkway  Holdings,  L.C.  will  be  barred,  pursuant  to  the  Missouri 
Revised  Statutes,  Section  347. 141,  unless  a proceeding  to  enforce  the  claim  is  commenced 
within  three  years  after  the  publication  of  this  Notice  of  Winding  Up. 

The  undersigned,  for  the  purpose  of  providing  notice  of  the  dissolution  of  Ward  Parkway 
Holdings,  L.C.,  and  the  commencement  of  the  winding  up  of  its  business  and  affairs,  do  hereby 
execute  this  Notice  of  Winding  Up,  this  20th  day  of  December,  2001,  and  do  hereby  affirm, 
under  penalties  of  perjury,  that  the  facts  stated  herein  are  true  and  that  the  undersigned  are  duly 
authorized  to  execute  this  Notice  of  Winding  Up. 

DAVE  G.  RUE,  JR.,  Member-Manager  JOEL  A.  CERWICK,  Member-Manager 

PAUL  A.  HUSTAD,  Member-Manager  MARK  H.  TAYLOR,  Member-Manager 

BURNS  & MCDONNELL  ENGINEERING 
COMPANY,  INC,  Member-Manager 
Dave  G.  Ruf,  Jr.,  President  and  C.E.O. 
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OFFICE  OF  ADMINISTRATION 
Division  of  Purchasing 

BID  OPENINGS 

Sealed  Bids  in  one  (1)  copy  will  be  received  by  the  Division  of 
Purchasing,  Room  580,  Truman  Building,  PO  Box  809,  Jefferson 
City,  MO  65102,  telephone  (573)  751-2387  at  2:00  p.m.  on  dates 
specified  below  for  various  agencies  throughout  Missouri. 
Bids  are  available  to  download  via  our  homepage: 
www.moolb.state.mo.us.  Prospective  bidders  may  receive  specifi- 
cations upon  request. 

B1E02164  Meat  Product:  Turkey  Medallions  1/16/02; 

B3E02120  Janitorial  Services  1/16/02; 

B1E02139  Automated  Headspace  Sampler  1/17/02; 

B1E02170  Door  Monitoring  System  1/17/02; 

B1E02163  Water  Quality  Monitoring  Equipment  1/18/02; 
B3E02110  Janitorial  Services  1/18/02; 

B1E02168  Mobile  Office  1/22/02; 

B1E02167  Frozen  Food:  Danish  1/24/02; 

B3Z02109  Medical  Laboratory  Services  1/24/02; 

B2Z02038  Online  Legal  Research  Subscription  Services  1/25/02; 
B3Z02088  Stay  At  Home  Parent  Program  1/27/02; 

B3Z02118  Missouri  Senior  Rx  Program  1/31/02; 

B3E02125  Cash  Farm  Lease-Moberly  Corrections  Center  2/1/02; 
B3Z02111  Janitorial  Services  2/8/02; 

B3Z02048  Exhibit:  Mobile-“Cave  Caravan”  Design  2/15/02. 

It  is  the  intent  of  the  State  of  Missouri,  Division  of  Purchasing  to 
purchase  the  following  as  a single  feasible  source  without  compet- 
itive bids.  If  suppliers  exist  other  than  the  one  identified,  contact 
(573)  751-2387  immediately. 

MAGIC  Help  Desk  Software  & Maintenance  Support  Services, 
supplied  by  Network  Associates,  Inc. 

1. )  Gaming  Machine  Testing  Devices,  supplied  by  Kobetron,  Inc. 

2. )  Building  Blocks  of  Missouri  (Prenatal  & Early  Childhood 
Nurse  Home  Visiting)  Southeast  Region  Expansion,  supplied  by 
Southeast  Missouri  Home  Health. 

Dental  Services,  supplied  by  Barnes-Jewish  Hospital  Dental 
Group. 

James  Miluski,  CPPO, 

Director  of  Purchasing 
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This  cumulative  table  gives  you  the  latest  status  of  rules.  It  contains  citations  of  rulemakings  adopted  or  proposed  after  dead- 
line for  the  monthly  Update  Service  to  the  Code  of  State  Regulations , citations  are  to  volume  and  page  number  in  the  Missouri  Register , 
except  for  material  in  this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publication  year — 25  (2000),  26 
(2001)  and  27  (2002).  MoReg  refers  to  Missouri  Register  and  the  numbers  refer  to  a specific  Register  page,  R indicates  a rescission,  W 
indicates  a withdrawal,  S indicates  a statement  of  actual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indicates  not  applicable  and 
RUC  indicates  a rule  under  consideration. 

Rule  Number  Agency  Emergency  Proposed  Order  In  Addition 


OFFICE  OF  ADMINISTRATION 

1 CSR  10  State  Officials’  Salary  Compensation  Schedule 24  MoReg  2535 

25  MoReg  2478 

This  Issue 

1 CSR  50-3.010  Missouri  Ethics  Commission 26  MoReg  2219 

DEPARTMENT  OF  AGRICULTURE 

2 CSR  10-5.010  Market  Development 26  MoReg  1305R 

26  MoReg  1305 

2 CSR  10-5.015  Market  Development 26  MoReg  2217 

2 CSR  30-2.010  Animal  Health 26  MoReg  2257  .. 

2 CSR  30-2.040  Animal  Health 26  MoReg  2257  .. 

2 CSR  30-6.020  Animal  Health 26  MoReg  2258  .. 

2 CSR  90-10.012  Weights  and  Measures  

2 CSR  90-10.013  Weights  and  Measures  

2 CSR  90-10.020  Weights  and  Measures  

2 CSR  90-10.040  Weights  and  Measures  

2 CSR  100-10.010  Weights  and  Measures  


.26  MoReg  2263 
.26  MoReg  2265 
.26  MoReg  2267 
.27  MoReg  7 
.27  MoReg  9 
.27  MoReg  9 
.27  MoReg  11 

.26  MoReg  1623 26  MoReg  2416 


DEPARTMENT  OF  CONSERVATION 

3 CSR  10-1.010  Conservation  Commission 

3 CSR  10-5.550  Conservation  Commission 

3 CSR  10-5.551  Conservation  Commission 

3 CSR  10-5.559  Conservation  Commission 

3 CSR  10-5.560  Conservation  Commission 

3 CSR  10-5.565  Conservation  Commission 

3 CSR  10-6.405  Conservation  Commission 

3 CSR  10-11.182  Conservation  Commission 

3 CSR  10-11.200  Conservation  Commission 

3 CSR  10-11.210  Conservation  Commission 

3 CSR  10-11.215  Conservation  Commission 

3 CSR  10-12.110  Conservation  Commission 

3 CSR  10-12.135  Conservation  Commission 

3 CSR  10-12.140  Conservation  Commission 

3 CSR  10-12.145  Conservation  Commission 


.26  MoReg  1795 
.26  MoReg  1891 
.26  MoReg  1893 
.26  MoReg  1895 
.26  MoReg  1897 
.26  MoReg  1899 
.26  MoReg  2075 
.26  MoReg  1901 
.26  MoReg  1901 
.26  MoReg  1901 
.26  MoReg  1902 
.26  MoReg  1902 
.26  MoReg  1902 
.26  MoReg  1902 
.26  MoReg  1902 


.26  MoReg  2313 


26  MoReg  2416 
26  MoReg  2416 
26  MoReg  2416 
26  MoReg  2417 
26  MoReg  2417 
26  MoReg  2417 
26  MoReg  2417 
26  MoReg  2417 


DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 


4 CSR  10-2.022  Missouri  State  Board  of  Accountancy 26  MoReg  2345 

4 CSR  10-2.041  Missouri  State  Board  of  Accountancy 26  MoReg  2346 

4 CSR  10-2.061  Missouri  State  Board  of  Accountancy 26  MoReg  2346 

4 CSR  10-2.160  Missouri  State  Board  of  Accountancy 26  MoReg  1501. 


4 CSR  15-1.010  Acupuncturist  Advisory  Committee 

4 CSR  15-1.020  Acupuncturist  Advisory  Committee 

4 CSR  15-1.030  Acupuncturist  Advisory  Committee 

4 CSR  15-2.010  Acupuncturist  Advisory  Committee 

4 CSR  15-2.020  Acupuncturist  Advisory  Committee 

4 CSR  15-3.010  Acupuncturist  Advisory  Committee 

4 CSR  15-3.020  Acupuncturist  Advisory  Committee 

4 CSR  15-4.010  Acupuncturist  Advisory  Committee 

4 CSR  15-4.020  Acupuncturist  Advisory  Committee 

4 CSR  30-3.020  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 
4 CSR  30-3.030  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 
4 CSR  30-3.040  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 
4 CSR  30-4.080  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 


4 CSR  30-5.105  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 
4 CSR  30-5.110  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 


4 CSR  30-5.120  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 


4 CSR  30-5.130  Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 
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Rule  Number  Agency 


Emergency  Proposed  Order  In  Addition 


4 CSR  30-8.020 


4 CSR  30-11.010 


4 CSR  30-11.015 

4 CSR  30-11.020 

4 CSR  40-1.010 
4 CSR  40-1.021 

4 CSR  40-1.030 
4 CSR  40-1.031 
4 CSR  40-2.011 

4 CSR  40-2.021 

4 CSR  40-3.011 

4 CSR  40-4.015 

4 CSR  40-4.020 

4 CSR  40-4.030 

4 CSR  40-4.040 

4 CSR  40-4.050 

4 CSR  40-4.060 
4 CSR  40-4.070 
4 CSR  40-4.080 

4 CSR  40-4.090 
4 CSR  40-5.010 
4 CSR  40-5.030 

4 CSR  40-5.040 

4 CSR  40-5.050 
4 CSR  40-5.060 

4 CSR  40-5.070 
4 CSR  40-6.010 

4 CSR  40-7.010 

4 CSR  65-1.060 
4 CSR  65-2.010 
4 CSR  65-2.050 
4 CSR  90-2.010 
4 CSR  90-2.020 
4 CSR  90-2.030 
4 CSR  90-4.020 
4 CSR  90-8.010 
4 CSR  90-12.080 
4 CSR  90-13.070 
4 CSR  100 


Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 


Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 


Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 
Missouri  Board  for  Architects,  Professional 
Engineers  and  Professional  Land  Surveyors 

Office  of  Athletics 

Office  of  Athletics 


Office  of  Athletics 
Office  of  Athletics 
Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 
Office  of  Athletics 
Office  of  Athletics 


Office  of  Athletics 
Office  of  Athletics 
Office  of  Athletics 


Office  of  Athletics 


Office  of  Athletics 
Office  of  Athletics 


Office  of  Athletics 
Office  of  Athletics 


Office  of  Athletics 


Endowed  Care  Cemeteries  .. 
Endowed  Care  Cemeteries  .. 
Endowed  Care  Cemeteries  .. 
State  Board  of  Cosmetology 
State  Board  of  Cosmetology 
State  Board  of  Cosmetology 
State  Board  of  Cosmetology 
State  Board  of  Cosmetology 
State  Board  of  Cosmetology 
State  Board  of  Cosmetology 
Division  of  Credit  Unions . . . 


.26  MoReg  1406R...26  MoReg  241 7R 
.26  MoReg  1406 26  MoReg  2418 

.26  MoReg  1409R  ...26  MoReg  241 8R 
.26  MoReg  1409 26  MoReg  2418 

.26  MoReg  2270 

.26  MoReg  1410 26  MoReg  2418 

.26  MoReg  2354R 
.26  MoReg  2354R 
.26  MoReg  2354 
.26  MoReg  2355R 
.26  MoReg  2355R 
.26  MoReg  2356R 
.26  MoReg  2356 
.26  MoReg  2365R 
.26  MoReg  2365 
.26  MoReg  2369R 
.26  MoReg  2369 
.26  MoReg  2372R 
.26  MoReg  2372 
.26  MoReg  2376R 
.26  MoReg  2376 
.26  MoReg  2376R 
.26  MoReg  2377 
.26  MoReg  2382R 
.26  MoReg  2382 
.26  MoReg  2384R 
.26  MoReg  2384 
.26  MoReg  2387 
.26  MoReg  2387 
.26  MoReg  2388R 
.26  MoReg  2388 
.26  MoReg  2392 
.26  MoReg  2392 
.26  MoReg  2395R 
.26  MoReg  2395 
.26  MoReg  2398R 
.26  MoReg  2398 
.26  MoReg  2400R 
.26  MoReg  2400R 
.26  MoReg  2400 
.26  MoReg  2402R 
.26  MoReg  2402R 
.26  MoReg  2403 
.26  MoReg  2403R 
.26  MoReg  2404 
.26  MoReg  2088 
.26  MoReg  2092 
.26  MoReg  2096 
.27  MoReg  14 
.27  MoReg  14 
.27  MoReg  14 
.27  MoReg  15 
.27  MoReg  15 
.27  MoReg  15 
.27  MoReg  16 


26  MoReg 
26  MoReg 
26  MoReg 
This  Issue 


2181 

2230 

2316 


4 CSR  100-2.040 

Division  of  Credit  Unions 

26  MoReg  1795... 

..This  Issue 

4 CSR  100-2.085 

Division  of  Credit  Unions 

27  MoReg  16 

4 CSR  100-2.160 

Division  of  Credit  Unions 

26  MoReg  1796... 

..This  Issue 

4 CSR  110-2.170 

Missouri  Dental  Board 

26  MoReg  1414R  . 

..26  MoReg  241 8W 

26  MoReg  1414  ... 

..26  MoReg  241 9W 

This  Issue 

4 CSR  110-2.180 

Missouri  Dental  Board 

26  MoReg  1423R  . 

..26  MoReg  241 9W 

26  MoReg  1423... 

..26  MoReg  241 9W 

4 CSR  110-2.240 
4 CSR  120-1.010 
4 CSR  120-2.010 
4 CSR  120-2.020 
4 CSR  120-2.030 
4 CSR  120-2.040 
4 CSR  120-2.050 
4 CSR  120-2.060 
4 CSR  120-2.070 
4 CSR  120-2.120 
4 CSR  145-1.040 
4 CSR  150-6.010 


Missouri  Dental  Board 

State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 
State  Board  of  Embalmers  and  Funeral  Directors 

Missouri  Board  of  Geologist  Registration 

State  Board  of  Registration  for  the  Healing  Arts  . 


.This  Issue 
.26  MoReg  2276 
.26  MoReg  2276 
.26  MoReg  2276 
.26  MoReg  2277 
.26  MoReg  2277 
.26  MoReg  2277 
.26  MoReg  2278 
.26  MoReg  2279 
.26  MoReg  2280 
.26  MoReg  2281 

.26  MoReg  1656 26  MoReg  2419 
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Rule  Number  Agency 


Emergency  Proposed  Order  In  Addition 


4 CSR  165-1.020 
4 CSR  165-2.050 
4 CSR  165-2.060 
4 CSR  205-1.030 
4 CSR  205-3.010 
4 CSR  205-3.020 
4 CSR  210-2.030 
4 CSR  210-2.070 
4 CSR  220-2.010 
4 CSR  220-2.020 
4 CSR  220-2.085 
4 CSR  220-2.650 
4 CSR  230-2.045 
4 CSR  240-2.045 
4 CSR  240-2.075 
4 CSR  240-2.080 
4 CSR  240-2.115 
4 CSR  240-2.117 
4 CSR  240-2.130 
4 CSR  240-10.020 
4 CSR  240-13.055 
4 CSR  240-21.010 
4 CSR  240-35.010 
4 CSR  240-35.020 
4 CSR  240-35.030 
4 CSR  240-51.010 
4 CSR  240-120.011 
4 CSR  240-120.065 
4 CSR  240-121.055 
4 CSR  240-122.010 
4 CSR  240-122.020 
4 CSR  240-122.030 
4 CSR  240-122.040 
4 CSR  240-122.050 
4 CSR  240-122.060 
4 CSR  240-122.070 
4 CSR  240-122.080 
4 CSR  240-122.090 
4 CSR  240-123.010 
4 CSR  240-123.030 
4 CSR  240-123.040 
4 CSR  240-123.065 
4 CSR  240-123.070 
4 CSR  240-123.080 
4 CSR  240-124.010 
4 CSR  240-124.040 
4 CSR  240-124.045 
4 CSR  250-5.020 
4 CSR  255-2.010 
4 CSR  255-2.020 
4 CSR  255-2.030 
4 CSR  265-8.060 


Board  of  Examiners  for  Hearing  Instrument  Specialists 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

Missouri  Board  of  Occupational  Therapy 

Missouri  Board  of  Occupational  Therapy 

Missouri  Board  of  Occupational  Therapy 

State  Board  of  Optometry 

State  Board  of  Optometry 

State  Board  of  Pharmacy 

State  Board  of  Pharmacy 

State  Board  of  Pharmacy 

State  Board  of  Pharmacy 

State  Board  of  Podiatric  Medicine 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 26  MoReg  2259 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Public  Service  Commission 

Missouri  Real  Estate  Commission 

Missouri  Board  for  Respiratory  Care 

Missouri  Board  for  Respiratory  Care 

Missouri  Board  for  Respiratory  Care 

Motor  Carrier  and  Railroad  Safety 


.26  MoReg  1656 
.26  MoReg  1656 
.26  MoReg  1657 
.27  MoReg  18R 
.27  MoReg  18 
.27  MoReg  18 
.This  Issue 
This  Tssiip 

.26  MoReg  1658 27  MoReg  23 

.27  MoReg  18 

26  MoReg  2433 

.27  MoReg  19 
.26  MoReg  2283 
.This  Issue 
.This  Issue 
.26  MoReg  1965 
.This  Issue 
.This  Issue 
.26  MoReg  1966 
.26  MoReg  1659 

.26  MoReg  1312 26  MoReg  2313 

.26  MoReg  1659 
.26  MoReg  1659 
.26  MoReg  1660R 

.26  MoReg  1317 26  MoReg  2313 

.26  MoReg  1434 26  MoReg  2420 

.26  MoReg  1434 26  MoReg  2420 

.26  MoReg  1434 26  MoReg  2420W 

.26  MoReg  1435R  ...26  MoReg  2420R 
.26  MoReg  1435R  ...26  MoReg  2420R 
.26  MoReg  1435R  ...26  MoReg  2420R 
.26  MoReg  1435R  ...26  MoReg  2421R 
.26  MoReg  1436R  ...26  MoReg  2421R 
.26  MoReg  1436R  ...26  MoReg  2421R 
.26  MoReg  1436R  ...26  MoReg  2421R 
.26  MoReg  1437R  ...26  MoReg  2421R 
.26  MoReg  1437R  ...26  MoReg  2422R 

.26  MoReg  1437 26  MoReg  2422 

.26  MoReg  1438 26  MoReg  2422 

.26  MoReg  1441  26  MoReg  2422 

.26  MoReg  1444 26  MoReg  2423 

.26  MoReg  1444 26  MoReg  2424 

.26  MoReg  1446 26  MoReg  2424 

.26  MoReg  1446 26  MoReg  2425 

.26  MoReg  1447 26  MoReg  2425 

.26  MoReg  1447 26  MoReg  2426 

.26  MoReg  2100 
.26  MoReg  2404 
.26  MoReg  2404 
.26  MoReg  2405 

26  MoReg  2181 


5 CSR  30-4.040 
5 CSR  30-4.045 
5 CSR  30-340.010 

5 CSR  30-345.020 

5 CSR  30-660.030 
5 CSR  30-660.040 
5 CSR  30-660.050 
5 CSR  50-340.110 

5 CSR  50-340.200 
5 CSR  50-345.020 

5 CSR  60-120.070 

5 CSR  80-800.360 
5 CSR  80-805.030 
5 CSR  80-850.025 
5 CSR  90-7.010 
5 CSR  90-7.100 
5 CSR  90-7.200 
5 CSR  90-7.300 
5 CSR  90-7.310 
5 CSR  90-7.320 
5 CSR  100-200.010 

5 CSR  100-200.030 


DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 


Division  of  School  Services 26  MoReg  2283R 

Division  of  School  Services 26  MoReg  2283R 

Division  of  School  Services 26  MoReg  2103 

(Changed  to  5 CSR  50-340. 110) 

Division  of  Administrative  and  Financial  Services 26  MoReg  1320  .. 

(Changed  to  5 CSR  50-345.020) 

Division  of  School  Services 26  MoReg  2284R 

Division  of  School  Services 26  MoReg  2284R 

Division  of  School  Services 26  MoReg  2284R 

Division  of  School  Improvement 26  MoReg  2103 

(Changed  from  5 CSR  30-340.010) 

Division  of  School  Improvement 26  MoReg  2284 

Division  of  School  Improvement 26  MoReg  1320.. 

(Changed  from  5 CSR  30-345.020) 

Vocational  and  Adult  Education 26  MoReg  2103R 

26  MoReg  2103 

Teacher  Quality  and  Urban  Education 26  MoReg  2290 

Teacher  Quality  and  Urban  Education 26  MoReg  2291 

Teacher  Quality  and  Urban  Education 26  MoReg  1503  .. 

Vocational  Rehabilitation 26  MoReg  1506  .. 

Vocational  Rehabilitation 26  MoReg  1507  .. 

Vocational  Rehabilitation 26  MoReg  1511 . . . 

Vocational  Rehabilitation 26  MoReg  1514  . . 

Vocational  Rehabilitation 26  MoReg  1514  . . 

Vocational  Rehabilitation 26  MoReg  1514  . . 

Missouri  Commission  for  the  Deaf 26  MoReg  1660R 

26  MoReg  1660 

Missouri  Commission  for  the  Deaf 26  MoReg  1661R 

26  MoReg  1661 


.26  MoReg  2314 


.26  MoReg  2314 


26  MoReg  2314 
26  MoReg  2314 
26  MoReg  2314 
26  MoReg  2314 
26  MoReg  2315 
26  MoReg  2315 
26  MoReg  2315 
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5  CSR  100-200.040  Missouri  Commission  for  the  Deaf 26  MoReg  1662R 

26  MoReg  1662 

5 CSR  100-200.050  Missouri  Commission  for  the  Deaf 26  MoReg  1662R 

26  MoReg  1663 

5 CSR  100-200.060  Missouri  Commission  for  the  Deaf 26  MoReg  1663R 

26  MoReg  1663 

5 CSR  100-200.070  Missouri  Commission  for  the  Deaf 26  MoReg  1664R 

26  MoReg  1664 

5 CSR  100-200.075  Missouri  Commission  for  the  Deaf 26  MoReg  1665 

5 CSR  100-200.080  Missouri  Commission  for  the  Deaf 26  MoReg  1665 

5 CSR  100-200.085  Missouri  Commission  for  the  Deaf 26  MoReg  1666R 

26  MoReg  1666 

5 CSR  100-200.090  Missouri  Commission  for  the  Deaf 26  MoReg  1666R 

5 CSR  100-200.100  Missouri  Commission  for  the  Deaf 26  MoReg  1667R 

26  MoReg  1667 

5 CSR  100-200.110  Missouri  Commission  for  the  Deaf 26  MoReg  1667R 

5 CSR  100-200.120  Missouri  Commission  for  the  Deaf 26  MoReg  1668R 

5 CSR  100-200.125  Missouri  Commission  for  the  Deaf 26  MoReg  1668 

5 CSR  100-200.130  Missouri  Commission  for  the  Deaf 26  MoReg  1668R 

26  MoReg  1669 

5 CSR  100-200.140  Missouri  Commission  for  the  Deaf 26  MoReg  1670R 

26  MoReg  1670 

5 CSR  100-200.150  Missouri  Commission  for  the  Deaf 26  MoReg  1670R 

26  MoReg  1671 

5 CSR  100-200.170  Missouri  Commission  for  the  Deaf 26  MoReg  1673R 

26  MoReg  1673 

5 CSR  100-200.175  Missouri  Commission  for  the  Deaf 26  MoReg  1675R 

5 CSR  100-200.180  Missouri  Commission  for  the  Deaf 26  MoReg  1675R 

26  MoReg  1676 

5 CSR  100-200.200  Missouri  Commission  for  the  Deaf 26  MoReg  1676R 

5 CSR  100-200.210  Missouri  Commission  for  the  Deaf 26  MoReg  1677R 

26  MoReg  1677 

DEPARTMENT  OF  HIGHER  EDUCATION 

6 CSR  10-2.030  Commissioner  of  Higher  Education 26  MoReg  2297 

DEPARTMENT  OF  TRANSPORTATION 

7 CSR  10-22.020  Missouri  Highways  and  Transportation  Commission 26  MoReg  2220 

7  CSR  10-22.040  Missouri  Highways  and  Transportation  Commission 26  MoReg  2220 


DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

8  CSR  70-1.010  Missouri  Assistive  Technology  Advisory  Council 26  MoReg  1797 27  MoReg  23 

8  CSR  70-1.020  Missouri  Assistive  Technology  Advisory  Council 26  MoReg  1568 26  MoReg  2315 


DEPARTMENT  OF  MENTAL  HEALTH 

9  CSR  10-7.020  Director,  Department  of  Mental  Health This  Issue 

9  CSR  10-7.030  Director,  Department  of  Mental  Health This  Issue 

9 CSR  25-2.505  Fiscal  Management This  Issue 

9 CSR  30-3.120  Certification  Standards 26  MoReg  2220 

9 CSR  30-3.130  Certification  Standards 26  MoReg  2221 

9 CSR  30-3.132  Certification  Standards 26  MoReg  2221 

9 CSR  30-3.140  Certification  Standards 26  MoReg  2222 

9 CSR  30-3.300  Certification  Standards 26  MoReg  2222 

DEPARTMENT  OF  NATURAL  RESOURCES 

10  CSR  10-5.300  Air  Conservation  Commission 26  MoReg  1967 

10  CSR  10-6.050  Air  Conservation  Commission 26  MoReg  1456 This  Issue 

10  CSR  10-6.060  Air  Conservation  Commission 26  MoReg  1974 

10  CSR  10-6.065  Air  Conservation  Commission 26  MoReg  1975 

10  CSR  10-6.280  Air  Conservation  Commission 26  MoReg  1570 

10  CSR  20-4.023  Clean  Water  Commission 26  MoReg  860 

10  CSR  20-4.043  Clean  Water  Commission 26  MoReg  861 

10  CSR  20-6.200  Clean  Water  Commission 26  MoReg  1976 

10  CSR  20-15.010  Clean  Water  Commission 26  MoReg  1992 

10  CSR  20-15.020  Clean  Water  Commission 26  MoReg  1993 

10  CSR  20-15.030  Clean  Water  Commission 26  MoReg  2005 

10  CSR  25-3.260  Hazardous  Waste  Management  Commission This  Issue 

10  CSR  25-6.263  Hazardous  Waste  Management  Commission  This  Issue 

10  CSR  25-12.010  Hazardous  Waste  Management  Commission  This  Issue 

10  CSR  40-10.020  Land  Reclamation  Commission 26  MoReg  1798 

10  CSR  40-10.050  Land  Reclamation  Commission 26  MoReg  1798 

10  CSR  60-7.020  Land  Reclamation  Commission 26  MoReg  1799 

10  CSR  60-10.040  Land  Reclamation  Commission 26  MoReg  1801 

10  CSR  60-14.020  Public  Drinking  Water  Program 

10  CSR  60-15.020  Public  Drinking  Water  Program 26  MoReg  1802 

10  CSR  60-15.030  Public  Drinking  Water  Program 26  MoReg  1804 

10  CSR  60-15.050  Public  Drinking  Water  Program 26  MoReg  1804 

10  CSR  60-15.060  Public  Drinking  Water  Program 26  MoReg  1805 

10  CSR  60-15.070  Public  Drinking  Water  Program 26  MoReg  1809 


In  Addition 


.26  MoReg  1847 


January  16,  2002 
Vol.  27,  No.  2 


Rule  Number 

10  CSR  60-15.080 
10  CSR  60-15.090 
10  CSR  100-3.010 
10  CSR  100-4.010 
10  CSR  100-4.020 
10  CSR  100-5.010 


11  CSR  30-7.010 
11  CSR  40-6.060 
11  CSR  45-1.090 
11  CSR  45-4.030 
11  CSR  45-4.200 
11  CSR  45-4.205 
11  CSR  45-4.260 
11  CSR  45-4.400 
11  CSR  45-4.410 
11  CSR  45-4.420 
11  CSR  45-5.290 
11  CSR  45-6.020 
11  CSR  45-6.025 
11  CSR  45-7.040 
11  CSR  45-8.050 
11  CSR  45-12.090 
11  CSR  45-13.070 
11  CSR  45-30.025 
11  CSR  45-30.190 
11  CSR  45-30.395 
11  CSR  45-30.525 
11  CSR  50-2.020 
11  CSR  50-2.120 
11  CSR  50-2.150 
11  CSR  50-2.170 
11  CSR  50-2.240 
11  CSR  50-2.270 
11  CSR  50-2.320 
11  CSR  50-2.321 
11  CSR  60-1.010 
11  CSR  60-1.040 
11  CSR  60-1.050 
11  CSR  60-1.060 
11  CSR  60-1.100 
11  CSR  70-3.010 
11  CSR  70-3.020 


12  CSR 


12  CSR  10-23.275 
12  CSR  10-24.030 
12  CSR  10-24.050 
12  CSR  10-24.190 
12  CSR  10-24.300 
12  CSR  10-24.326 
12  CSR  10-24.402 
12  CSR  10-24.462 
12  CSR  10-24.470 
12  CSR  10-41.010 
12  CSR  10-110.600 
12  CSR  10-110.955 
12  CSR  10-111.100 


13  CSR  15-4.010 
13  CSR  15-7.021 

13  CSR  15-9.010 

13  CSR  30-10.010 
13  CSR  40-19.020 
13  CSR  70-3.100 
13  CSR  70-10.015 
13  CSR  70-10.050 
13  CSR  70-10.110 
13  CSR  70-15.010 
13  CSR  70-15.040 
13  CSR  70-15.110 
13  CSR  70-20.031 
13  CSR  70-20.034 
13  CSR  70-50.010 
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Public  Drinking  Water  Program 26  MoReg  1813 

Public  Drinking  Water  Program 26  MoReg  1816 

Petroleum  Storage  Tank  Insurance  Fund  Board 26  MoReg  2405 

Petroleum  Storage  Tank  Insurance  Fund  Board 26  MoReg  2405 

Petroleum  Storage  Tank  Insurance  Fund  Board 26  MoReg  2406 

Petroleum  Storage  Tank  Insurance  Fund  Board 26  MoReg  2407 


DEPARTMENT  OF  PUBLIC  SAFETY 

Office  of  the  Director 

Division  of  Fire  Safety 26  MoReg  857 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 

Missouri  Gaming  Commission 


Missouri  State  Highway  Patrol 26  MoReg  1793 

Missouri  State  Highway  Patrol 

Missouri  State  Highway  Patrol 

Missouri  State  Highway  Patrol 

Missouri  State  Highway  Patrol 

Missouri  State  Highway  Patrol 26  MoReg  1793 

Missouri  State  Highway  Patrol 26  MoReg  2260 


Missouri  State  Highway  Patrol 
Division  of  Highway  Safety . . . 
Division  of  Highway  Safety . . . 
Division  of  Highway  Safety . . . 
Division  of  Highway  Safety . . . 
Division  of  Highway  Safety . . . 
Division  of  Liquor  Control .... 
Division  of  Liquor  Control .... 


.26  MoReg  1817R  ...27  MoReg  23R 

.This  Issue 
.26  MoReg  2297 
.26  MoReg  2297 
.26  MoReg  2298 
.26  MoReg  2298 
.This  Issue 
.This  Issue 
.This  Issue 
.This  Issue 
.This  Issue 
.This  Issue 


.This  Issue 
.This  Issue 
.This  Issue 
.26  MoReg  2298 
.26  MoReg  2106 
.26  MoReg  2106 
.26  MoReg  2106 

.26  MoReg  1817 27  MoReg  24 

.26  MoReg  1818 27  MoReg  24 

.26  MoReg  2299 
.26  MoReg  2300 
.26  MoReg  2300 

.26  MoReg  1818 27  MoReg  24 

.26  MoReg  2300 
.26  MoReg  2303 
.26  MoReg  2407 
.26  MoReg  2408 
.26  MoReg  2408 
.26  MoReg  2408 
.26  MoReg  2409 
.26  MoReg  2107 
.26  MoReg  2109 


.26  MoReg  2184 


DEPARTMENT  OF  REVENUE 

Construction  Transient  Employers 


Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 
Director  of  Revenue 


26  MoReg  2113 

.26  MoReg  1961 26  MoReg  1677 27  MoReg  24 

26  MoReg  2113 

26  MoReg  2113 

26  MoReg  2114 

26  MoReg  2114 

26  MoReg  2120 

26  MoReg  2120 

26  MoReg  2409 

.26  MoReg  2262  26  MoReg  2303 

26  MoReg  1678 27  MoReg  24 

26  MoReg  1679 This  Issue 

26  MoReg  2224 


.26  MoReg  1214 
.26  MoReg  1848 
.26  MoReg  2434 


DEPARTMENT  OF  SOCIAL  SERVICES 


Division  of  Aging 

Division  of  Aging 

(Changed  to  19  CSR  15-7.021) 

Division  of  Aging 26  MoReg  1501 . 

(Changed  to  19  CSR  30-81.010) 

Child  Support  Enforcement 

Division  of  Family  Services 26  MoReg  1962 

Division  of  Medical  Services 

Division  of  Medical  Services 

Division  of  Medical  services 

Division  of  Medical  Services 26  MoReg  1889 


Division  of  Medical  Services 
Division  of  Medical  Services 
Division  of  Medical  Services 
Division  of  Medical  Services 
Division  of  Medical  Services 
Division  of  Medical  Services 


.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 

.26 


MoReg  807 
MoReg  2034 

MoReg  1515  .. 

...27  MoReg 

MoReg  1681  .. 
MoReg  2013 

...26  MoReg 

MoReg  2122 
MoReg  1820.. 
MoReg  2409 
MoReg  1904 
MoReg  1907 
MoReg  1911 
MoReg  2014 
MoReg  2016 
MoReg  2018... 
MoReg  1911 

...27  MoReg 

40 26  MoReg  2184 

2431 

24 

26  MoReg  2186 
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13  CSR  73-2.015 

Missouri  Board  of  Nursing 

Home  Administrators 

...27  MoReg  5 

27  MoReg  19 

13  CSR  73-2.070 

Missouri  Board  of  Nursing 

Home  Administrators 

...27  MoReg  5 

27  MoReg  20 

ELECTED  OFFICIALS 

15  CSR  30-4.010 

Secretary  of  State 

26  MoReg  1825R  . 

.This  IssueR 

26  MoReg  1825  ... 

.This  Issue 

15  CSR  30-9.010 

Secretary  of  State 

26  MoReg  1828... 

.This  Issue 

15  CSR  30-9.020 

Secretary  of  State 

26  MoReg  1828... 

.This  Issue 

15  CSR  30-9.030 

Secretary  of  State 

26  MoReg  1829... 

.This  Issue 

15  CSR  30-10.020 

Secretary  of  State 

26  MoReg  1829R  . 

.This  IssueR 

26  MoReg  1829... 

.This  Issue 

15  CSR  30-10.040 

Secretary  of  State 

26  MoReg  1831R  . 

.This  IssueR 

26  MoReg  1831  ... 

.This  Issue 

15  CSR  30-10.060 

Secretary  of  State 

26  MoReg  1832R  . 

.This  IssueR 

26  MoReg  1832... 

.This  Issue 

15  CSR  30-50.010 

Secretary  of  State 

This  Issue 

15  CSR  30-50.020 

Secretary  of  State 

This  IssueR 

This  Issue 

15  CSR  30-50.030 

Secretary  of  State 

This  IssueR 

This  Issue 

15  CSR  30-50.040 

Secretary  of  State 

This  IssueR 

This  Issue 

15  CSR  30-50.120 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.130 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.150 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.160 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.170 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.180 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.210 

Secretary  of  State 

This  IssueR 

15  CSR  30-50.220 

Secretary  of  State 

This  IssueR 

15  CSR  30-51.010 

Secretary  of  State 

This  Issue 

15  CSR  30-51.020 

Secretary  of  State 

This  IssueR 

This  Issue 

15  CSR  30-51.030 

Secretary  of  State 

This  IssueR 

This  Issue 

15  CSR  30-51.160 

Secretary  of  State 

This  IssueR 

This  Issue 

15  CSR  30-54.190 

Secretary  of  State 

26  MoReg  2303R 

26  MoReg  2304 

15  CSR  30-55.010 

Secretary  of  State 

26  MoReg  2304R 

26  MoReg  2304 

15  CSR  30-55.020 

Secretary  of  State 

26  MoReg  2305R 

26  MoReg  2305 

15  CSR  30-55.025 

Secretary  of  State 

26  MoReg  2306 

15  CSR  30-55.030 

Secretary  of  State 

26  MoReg  2306R 

26  MoReg  2306 

15  CSR  30-55.040 

Secretary  of  State 

26  MoReg  2307R 

26  MoReg  2307 

15  CSR  30-55.050 

Secretary  of  State 

26  MoReg  2308R 

26  MoReg  2308 

15  CSR  30-55.070 

Secretary  of  State 

26  MoReg  2308R 

26  MoReg  2309 

15  CSR  30-55.080 

Secretary  of  State 

26  MoReg  2309R 

26  MoReg  2309 

15  CSR  30-55.090 

Secretary  of  State 

26  MoReg  2310R 

26  MoReg  2310 

15  CSR  30-55.110 

Secretary  of  State 

26  MoReg  2310R 

26  MoReg  2311 

15  CSR  30-55.220 

Secretary  of  State 

26  MoReg  2311 

15  CSR  50-2.050 

Treasurer  

26  MoReg  2414 

15  CSR  60-10.020 

Attorney  General 

26  MoReg  1684R  . 

..26  MoReg  2431 R 

26  MoReg  1684... 

..26  MoReg  2431 

15  CSR  60-10.030 

Attorney  General 

26  MoReg  1685R  . 

..26  MoReg  2431 R 

26  MoReg  1685  ... 

..26  MoReg  2431 

15  CSR  60-13.060 

Attorney  General 

...26  MoReg  1964  ... 

26  MoReg  2020 

RETIREMENT  SYSTEMS 

16  CSR  10-4.012 

The  Public  School  Retirement  System  of  Missouri 

26  MoReg  1833... 

..This  Issue 

16  CSR  10-5.055 

The  Public  School  Retirement  System  of  Missouri 

26  MoReg  1834... 

..This  Issue 

16  CSR  10-5.070 

The  Public  School  Retirement  System  of  Missouri 

26  MoReg  1834... 

..This  Issue 

16  CSR  10-6.045 

The  Public  School  Retirement  System  of  Missouri 

26  MoReg  1835  ... 

..This  Issue 

16  CSR  20-2.056 

Missouri  Local  Government  Employees’  Retirement 

System  (LAGERS) 

26  MoReg  2311 

16  CSR  20-2.083 

Missouri  Local  Government  Employees’  Retirement 

System  (LAGERS) 

26  MoReg  2312 

16  CSR  20-3.010 

Missouri  Local  Government  Employees’  Retirement 

System  (LAGERS) 

26  MoReg  2312 

16  CSR  50-2.050 

The  County  Employees’  Retirement  Fund... 

26  MoReg  1835... 

..This  Issue 

16  CSR  50-2.130 

The  County  Employees’  Retirement  Fund... 

26  MoReg  1571  ... 

..26  MoReg  2315 
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Rule  Number  Agency  Emergency  Proposed  Order 

BOARDS  OF  POLICE  COMMISSIONERS 

17  CSR  20-2.015  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2024 

17  CSR  20-2.025  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2024 

17  CSR  20-2.035  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2025 

17  CSR  20-2.045  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2026 

17  CSR  20-2.055  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2027 

17  CSR  20-2.065  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2027 

17  CSR  20-2.075  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2028 

17  CSR  20-2.085  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2028 

17  CSR  20-2.095  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2029 

17  CSR  20-2.105  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2030 

17  CSR  20-2.115  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2031 

17  CSR  20-2.125  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2032 

17  CSR  20-2.135  St.  Louis  Board  of  Police  Commissioners 26  MoReg  2033 


In  Addition 


19  CSR  10-5.010 
19  CSR  15-7.021 

19  CSR  20-3.050 

19  CSR  30-20.011 
19  CSR  30-20.015 
19  CSR  30-20.021 
19  CSR  30-81.010 

19  CSR  40-9.010 
19  CSR  40-9.020 
19  CSR  40-9.040 
19  CSR  60-50.200 

19  CSR  60-50.300 

19  CSR  60-50.310 
19  CSR  60-50.400 

19  CSR  60-50.410 

19  CSR  60-50.420 

19  CSR  60-50.430 

19  CSR  60-50.440 

19  CSR  60-50.450 

19  CSR  60-50.460 

19  CSR  60-50.470 

19  CSR  60-50.480 
19  CSR  60-50.500 

19  CSR  60-50.600 

19  CSR  60-50.700 

19  CSR  60-50.800 

19  CSR  60-50.900 


DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Office  of  the  Director 26  MoReg  2122 

Division  of  Senior  Services 26  MoReg  2034 

(Changed from  13  CSR  15-7.021) 

Division  of  Environmental  Health  and 

Communicable  Disease  Prevention 26  MoReg  1518R  ...27  MoReg  25R 

26  MoReg  1518 27  MoReg  25 

Division  of  Health  Standards  and  Licensure 26  MoReg  1531  27  MoReg  37 

Division  of  Health  Standards  and  Licensure 26  MoReg  1531  27  MoReg  37 

Division  of  Health  Standards  and  Licensure 26  MoReg  1533 27  MoReg  38 

Division  of  Health  Standards  and  Licensure  . . .26  MoReg  1501 26  MoReg  1515 27  MoReg  40 . . . 

(Changed from  13  CSR  15-9.010) 

Division  of  Maternal,  Child  and  Family  Health 26  MoReg  1686 26  MoReg  2432 

Division  of  Maternal,  Child  and  Family  Health 26  MoReg  1687 26  MoReg  2432 

Division  of  Maternal,  Child  and  Family  Health 26  MoReg  1697 26  MoReg  2432 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 


Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 

Missouri  Health  Facilities  Review This  IssueR This  IssueR 

This  Issue This  Issue 


.26  MoReg  2184 


.26  MoReg  2187 
.26  MoReg  2316 
.27  MoReg  41 


DEPARTMENT  OF  INSURANCE 

20  CSR  Medical  Malpractice 


Sovereign  Immunity  Limits 


This  Issue 

26  MoReg  1392  26  MoReg  1913 

This  Issue 

26  MoReg  2045 

26  MoReg  2045 

This  Issue 

26  MoReg  2136R 

26  MoReg  2136 


20  CSR  10-1.020  General  Administration 

20  CSR  100-6.100  Division  of  Consumer  Affairs 

20  CSR  200-1.020  Financial  Examination 

20  CSR  200-1.160  Financial  Examination 

20  CSR  200-6.600  Financial  Examination 

20  CSR  200-11.130  Financial  Examination 

20  CSR  500-6.700  Property  and  Casualty 


25  MoReg  597 

26  MoReg  599 

25  MoReg  724 

26  MoReg  75 

27  MoReg  41 
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Rule  Changes  Since  Update 
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Rule  Number 

Agency 

Emergency 

Proposed 

Order 

In  Addition 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

22  CSR  10-2.010 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.040 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.045 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.055 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.063 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.064 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.065 

Health  Care  Plan 

This  IssueR 

This  IssueR 

22  CSR  10-2.067 

Health  Care  Plan 

This  Issue 

This  Issue 

22  CSR  10-2.075 

Health  Care  Plan 

This  Issue 

This  Issue 

January  16,  2002  -1*1!  U 1 43  Missouri 
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Emergency  Rules  in  Effect  as  of  January  16,  2002  Expires 

Department  of  Agriculture 

Market  Development 

2 CSR  10-5.010  Price  Reporting  Requirements  for  Livestock  Purchases  by  Packers  February  28,  2002 

2 CSR  10-5.010  Rules  Governing  Livestock  Purchases  by  Packers February  28,  2002 

2 CSR  10-5.015  Public  Complaint  Handling  and  Disposition  Procedure  for  Missouri  Livestock 

Marketing  Law  April  23,  2002 

Animal  Health 

2 CSR  30-2.010  Health  Requirements  Governing  the  Admission  of  Livestock, 

Poultry  and  Exotic  Animals  Entering  Missouri  May  10,  2002 

2 CSR  30-2.040  Animal  Health  Requirements  for  Exhibition  May  10,  2002 

2 CSR  30-6.020  Duties  and  Facilities  of  the  Market/Sale  Veterinarian May  10,  2002 

Department  of  Economic  Development 

Missouri  State  Board  of  Accountancy 

4 CSR  10-2.022  Provisional  License  to  Practice May  23,  2002 

4 CSR  10-2.041  Eligibility  Requirements  for  the  C.P.A.  Examination May  23,  2002 

4 CSR  10-2.061  Requirements  for  an  Initial  Permit  to  Practice May  23,  2002 

Public  Service  Commission 

4 CSR  240-13.055  Cold  Weather  Maintenance  of  Service:  Provision  of  Residential  Heat-Related  Utility 

Service  During  Cold  Weather March  31,  2002 

Department  of  Mental  Health 

Certification  Standards 

9 CSR  30-4.030  Certification  Standards  Definitions July  1 1 , 2002 

9 CSR  30-4.031  Procedures  to  Obtain  Certification  for  Centers July  1 1 , 2002 

9 CSR  30-4.032  Administration  July  11,  2002 

9 CSR  30-4.034  Personnel  and  Staff  Development July  1 1 , 2002 

9 CSR  30-4.035  Client  Records  of  a Community  Psychiatric  Rehabilitation  Program July  11,  2002 

9 CSR  30-4.039  Service  Provision T July  11,  2002 

9 CSR  30-4.042  Admission  Criteria July  11,  2002 

9 CSR  30-4.043  Treatment  Provided  by  Community  Psychiatric  Rehabilitation  Program July  11,  2002 

9 CSR  30-4.045  Intensive  Community  Psychiatric  Rehabilitation July  1 1 , 2002 

Department  of  Public  Safety 

Missouri  State  Highway  Patrol 

11  CSR  50-2.020  Minimum  Inspection  Station  Requirements February  28,  2002 

11  CSR  50-2.270  Glazing  (Glass) February  28,  2002 

Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-24.030  Hearings March  28,  2002 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest June  29,  2002 

Department  of  Social  Services 

Division  of  Aging 

13  CSR  15-9.010  General  Certification  Requirements  (moved  to  19  CSR  30-81.010) February  28,  2002 

Division  of  Family  Services 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance  Program  March  29,  2002 

Division  of  Medical  Services 

13  CSR  70-10.110  Nursing  Facility  Reimbursement  Allowance March  6,  2002 

13  CSR  70-10.150  Enhancement  Pools  February  28,  2002 

Missouri  Board  of  Nursing  Home  Administrators 

13  CSR  73-2.015  Fees June  29,  2002 

13  CSR  73-2.070  Examination June  29,  2002 

Elected  Officials 

Attorney  General 

15  CSR  60-13.060  Methods  by  Which  a Person  or  Entity  Desiring  to  Make  Telephone  Solicitations  Will 
Obtain  Access  to  the  Database  of  Residential  Subscribers’  Notices  of  Objection  to 

Receiving  Telephone  Solicitations  and  the  Cost  Assessed  for  Access  to  the  Database March  29,  2002 
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Department  of  Health  and  Senior  Services 

Office  of  the  Director 

19  CSR  10-4.030  National  Interest  Waiver  Program  January  17,  2002 

Division  of  Senior  Services 

19  CSR  30-81.010  General  Certification  Requirements  (moved  from  13  CSR  15-9.010) February  28,  2002 

Missouri  Health  Facilities  Review  Committee 

19  CSR  60-50.200  Purpose  and  Structure June  29,  2002 

19  CSR  60-50.200  Purpose  and  Structure June  29,  2002 

19  CSR  60-50.300  Definitions  for  the  Certificate  of  Need  Process  June  29,  2002 

19  CSR  60-50.300  Definitions  for  the  Certificate  of  Need  Process  June  29,  2002 

19  CSR  60-50.310  Guidelines  for  Specific  Health  Services June  29,  2002 

19  CSR  60-50.400  Letter  of  Intent  Process June  29,  2002 

19  CSR  60-50.400  Letter  of  Intent  Process June  29,  2002 

19  CSR  60-50.410  Letter  of  Intent  Package  June  29,  2002 

19  CSR  60-50.420  Application  Process June  29,  2002 

19  CSR  60-50.420  Review  Process June  29,  2002 

19  CSR  60-50.430  Application  Package June  29,  2002 

19  CSR  60-50.430  Application  Package June  29,  2002 

19  CSR  60-50.440  Criteria  and  Standards  for  Hospital  and  Freestanding  Health  Services  June  29,  2002 

19  CSR  60-50.440  Criteria  and  Standards  for  Equipment  and  New  Hospitals June  29,  2002 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term  Care  June  29,  2002 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term  Care  June  29,  2002 

19  CSR  60-50.460  Criteria  and  Standards  for  Other  Health  Services  and  Emerging  Technology June  29,  2002 

19  CSR  60-50.460  Criteria  and  Standards  for  Evolving  Technology  June  29,  2002 

19  CSR  60-50.470  Criteria  and  Standards  for  Financial  Feasibility June  29,  2002 

19  CSR  60-50.470  Criteria  and  Standards  for  Financial  Feasibility June  29,  2002 

19  CSR  60-50.480  Criteria  and  Standards  for  Alternatives  June  29,  2002 

19  CSR  60-50.500  Additional  Information  June  29,  2002 

19  CSR  60-50.500  Additional  Information  June  29,  2002 

19  CSR  60-50.600  Certificate  of  Need  Decisions June  29,  2002 

19  CSR  60-50.600  Certificate  of  Need  Decisions June  29,  2002 

19  CSR  60-50.700  Post-Decision  Activity  June  29,  2002 

19  CSR  60-50.700  Post-Decision  Activity  June  29,  2002 

19  CSR  60-50.800  Meeting  Procedures June  29,  2002 

19  CSR  60-50.800  Meeting  Procedures June  29,  2002 

19  CSR  60-50.900  Administration  June  29,  2002 

19  CSR  60-50.900  Administration  June  29,  2002 

Missouri  Consolidated  Health  Care  Plan 

Health  Care  Plan 

22  CSR  10-2.010  Definitions  June  29,  2002 

22  CSR  10-2.040  PPO  Plan  Summary  of  Benefits June  29,  2002 

22  CSR  10-2.045  Co-Pay  Plan  Summary  of  Medical  Benefits  June  29,  2002 

22  CSR  10-2.055  Co-Pay  Plan  Benefit  Provisions  and  Covered  Charges June  29,  2002 

22  CSR  10-2.063  HMO/POS  Premium  Option  Summary  of  Medical  Benefits  June  29,  2002 

22  CSR  10-2.064  HMO/POS  Standard  Option  Summary  of  Medical  Benefits June  29,  2002 

22  CSR  10-2.065  Staff  Model  Summary  of  Medical  Benefits June  29,  2002 

22  CSR  10-2.067  HMO  and  POS  Limitations  June  29,  2002 

22  CSR  10-2.075  Review  and  Appeals  Procedure June  29,  2002 
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The  rule  number  and  the  MoReg  publication  date  follow  each  entry  to  diis  index. 


ABOVEGROUND  STORAGE  TANKS 

applicability,  definitions;  10  CSR  20-15.010;  10/15/01 
release  reporting;  10  CSR  20-15.020;  10/15/01 
site  characterization,  corrective  action;  10  CSR  20-15.030; 
10/15/01 

ACCOUNTANCY 
exam;  4 CSR  10-2.041;  12/17/01 
fees;  4 CSR  10-2.160;  8/1/01,  12/17/01 
license;  4 CSR  10-2.022;  12/17/01 
permit;  4 CSR  10-2.061;  12/17/01 


ACUPUNCTURIST  ADVISORY  COMMITTEE 

application;  4 CSR  15-2.010;  9/4/01,  1/2/02 

code  of  ethics;  4 CSR  15-3.020;  9/4/01,  1/2/02 

fees;  4 CSR  15-1.030;  9/4/01,  1/2/02 

information,  complaints;  4 CSR  150-1.010;  9/4/01,  1/2/02 

license  renewal;  4 CSR  15-2.020;  9/4/01,  1/2/02 

standards  of  practice;  4 CSR  15-3.010;  9/4/01,  1/2/02 

supervision 

acupuncturist  trainees;  4 CSR  15-4.020;  9/4/01,  1/2/02 
auricular  detox  technicians;  4 CSR  15-4.010;  9/4/01, 

1/2/02 

titling;  4 CSR  15-1.020;  9/4/01,  1/2/02 

AGING,  DIVISION  OF 

certification;  13  CSR  15-9.010  (changed  to  19  CSR  30-81.010); 

8/1/01,  1/2/02 

AGRICULTURAL  AND  SMALL  BUSINESS 
DEVELOPMENT 

tax  credits,  distribution,  repayment;  2 CSR  100-10.010;  9/4/01, 
12/17/01 

AIR  QUALITY,  POLLUTION 

compliance  monitoring  usage;  10  CSR  10-6.280;  8/15/01 
construction  permits;  10  CSR  10-6.060;  10/15/01 
emissions 

data,  fees,  process  information;  10  CSR  10-6.110;  7/2/01, 
11/1/01 

solvent  metal  cleaning;  10  CSR  10-5.300,  10/15/01 
incinerators,  waiver;  10  CSR  10-5.375;  3/15/01 
operating  permits;  10  CSR  10-6.065;  10/15/01 
start-up,  shutdown,  malfunction  conditions;  10  CSR  10-6.050; 
7/16/01,  1/16/02 

AMUSEMENT  RIDES 

inspectors;  11  CSR  40-6.060;  4/16/01 

ANIMAL  HEALTH 

admission;  2 CSR  30-2.010;  12/3/01 

duties,  facilities  of  the  market/sale  veterinarian;  2 CSR  30-6.020; 
12/3/01 

exhibition;  2 CSR  30-2.040;  12/3/01 

APPRAISERS,  REAL  ESTATE 

application;  4 CSR  245-5.020;  5/15/01,  9/4/01 
payment;  4 CSR  245-5.010;  5/15/01,  9/4/01 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS 

architects 

seals;  4 CSR  30-3.020;  11/1/01 


engineers 

continuing  professional  competency;  4 CSR  30-11.015; 
12/3/01 

reexaminations;  4 CSR  30-5.105;  12/3/01 
seals;  4 CSR  30-3.030;  11/1/01 
land  surveyors 

admission  to  examination;  4 CSR  30-5.110;  12/3/01 

development  units;  4 CSR  30-8.020;  7/16/01,  12/17/01 

evaluation;  4 CSR  30-4.080;  11/1/01 

examination;  4 CSR  30-5.120;  11/1/01 

licensure;  4 CSR  30-11.020;  7/16/01,  12/17/01 

reexamination;  4 CSR  30-5.130;  11/1/01 

renewal  period;  4 CSR  30-11.010;  7/16/01,  12/17/01 

requirements;  4 CSR  30-8.020;  7/16/01 

seals;  4 CSR  30-3.040;  11/1/01 

ASSISTIVE  TECHNOLOGY  PROGRAM 

loan  program;  8 CSR  70-1.020;  8/15/01,  12/3/01 
telecommunications  access  program;  8 CSR  70-1.010, 
9/17/01,  1/2/02 


ATHLETICS,  BOARD  OF 

amateur  boxing;  4 CSR  40-5.050;  12/17/01 

announcers;  4 CSR  40-4.060;  12/17/01 

boxing  rules;  4 CSR  40-5.040;  12/17/01 

contestants;  4 CSR  40-4.090;  12/17/01 

custodian  of  public  records;  4 CSR  40-1.030;  12/17/01 

definitions;  4 CSR  40-1.021;  12/17/01 

disciplinary,  appeal  procedures;  4 CSR  40-7.010;  12/17/01 

elimination  contest;  4 CSR  40-5.070;  12/17/01 

facility,  equipment;  4 CSR  40-6.010;  12/17/01 

fees,  document  search;  4 CSR  40-1.031;  12/17/01 

full-contact  karate,  kickboxing;  4 CSR  40-5.060;  12/17/01 

inspectors;  4 CSR  40-5.010;  12/17/01 

judges;  4 CSR  40-4.080;  12/17/01 

licenses;  4 CSR  40-2.011;  12/17/01 

matchmakers;  4 CSR  40-4.020;  12/17/01 

organization;  4 CSR  40-1.010;  12/17/01 

permits;  4 CSR  40-2.021;  12/17/01 

physicians;  4 CSR  40-4.040;  12/17/01 

promoters;  4 CSR  40-4.015;  12/17/01 

referees;  4 CSR  40-4.030;  12/17/01 

seconds;  4 CSR  40-4.070;  12/17/01 

tickets  and  taxes;  4 CSR  40-3.011;  12/17/01 

timekeepers;  4 CSR  40-4.050;  12/17/01 

wrestling  rules;  4 CSR  40-5.030;  12/17/01 


ATHLETIC  TRAINERS,  REGISTRATION  OF 

definitions;  4 CSR  150-6.010;  9/4/01,  12/17/01 


ATTORNEY  GENERAL,  OFFICE  OF  THE 

no-call  database 

access;  15  CSR  60-13.060;  10/15/01 
reporting  of  motor  vehicle  stops 

forms;  15  CSR  60-10.030;  9/4/01,  12/17/01 
report  to  attorney  general;  15  CSR  60-10.020;  9/4/01, 
12/17/01 


BINGO 

games;  11  CSR  45-5.290;  1/16/02 
promotions;  11  CSR  45-30.025;  12/3/01 
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CEMETERIES,  ENDOWED  CARE 

application;  4 CSR  65-2.010;  11/1/01 
fees;  4 CSR  65-1.060;  11/1/01 
license  renewal;  4 CSR  65-2.050;  11/1/01 

CERTIFICATE  OF  NEED  PROGRAM 

administration;  19  CSR  60-50.900;  1/16/02 
application 

package;  19  CSR  60-50.430;  1/16/02 
process;  19  CSR  60-50.420;  1/16/02 
criteria  and  standards 

alternatives;  19  CSR  60-50.480;  1/16/02 
equipment;  19  CSR  60-50.440;  1/16/02 
financial  feasibility;  19  CSR  60-50.470;  1/16/02 
hospital,  freestanding  health  services;  19  CSR  60-50.440; 
1/16/02 

long-term  care;  19  CSR  60-50.450;  1/16/02 
other  health  services,  emerging  technology;  19  CSR  60- 
50.460;  1/16/02 

decisions;  19  CSR  60-50.600;  1/16/02 

post-decision  activity;  19  CSR  60-50.700;  1/16/02 
definitions;  19  CSR  60-50.300;  1/16/02 
health  service  guidelines;  19  CSR  60-50.310;  1/16/02 
information,  additional;  19  CSR  60-50.500;  1/16/02 
letter  of  intent 

package;  19  CSR  60-50.410;  1/16/02 
process;  19  CSR  60-50.400;  1/16/02 
meeting  procedures;  19  CSR  60-50.800;  1/16/02 
purpose  and  structure;  19  CSR  60-50.200;  1/16/02 
review  process;  19  CSR  60-50.420;  1/16/02 

CHILD  SUPPORT  ENFORCEMENT 

service  fees 

annual;  13  CSR  30-10.010;  12/17/01 
monthly;  13  CSR  30-10.020;  7/16/01 

CLEAN  WATER  COMMISSION 

40%  construction  grant;  10  CSR  20-4.023;  4/16/01 
hardship  grants;  10  CSR  20-4.043;  4/16/01 
storm  water  regulations;  10  CSR  20-6.200;  10/15/01 

CONSERVATION  COMMISSION 

areas,  closed;  3 CSR  10-11.115;  11/1/01 
black  bass;  3 CSR  10-6.505;  6/1/01,  8/15/01 
boats,  motors;  3 CSR  10-11.160;  11/1/01; 

3 CSR  10-12.110;  6/1/01,  8/15/01,  12/17/01 

deer 

hunting;  3 CSR  10-11.182;  10/1/01,  12/17/01 
falconry;  3 CSR  10-9.442;  10/1/01 
fishing 

length  limits;  3 CSR  10-11.215,  3 CSR  10-12.145; 

10/1/01,  12/17/01 

limits,  daily  and  possession;  3 CSR  10-11.210,  3 CSR  10- 
12.140;  10/1/01,  12/17/01 

methods;  3 CSR  10-6.410;  3 CSR  10-12.135;  10/1/01, 
12/17/01 

seasons;  3 CSR  10-11.200;  6/1/01,  8/15/01,  10/1/01, 
12/17/01 

migratory  game  birds,  3 CSR  10-7.440;  10/1/01 
organization;  3 CSR  10-1.010;  9/17/01,  12/3/01 
permits 

nonresident  firearms  deer 

any-deer  hunting;  3 CSR  10-5.551;  10/1/01 
hunting;  3 CSR  10-5.550;  10/1/01 
managed  deer  hunt;  3 CSR  10-5.559;  10/1/01 
turkey  archers;  3 CSR  10-5.560;  10/1/01 
nonresident;  3 CSR  10-5.565;  10/1/01 
provisions;  3 CSR  10-6.405;  11/1/01 


COSMETOLOGY,  STATE  BOARD  OF 

change  of  mailing  address;  4 CSR  90-13.070;  1/2/02 

esthetic  schools;  4 CSR  90-2.030;  1/2/02 

hours;  4 CSR  90-8.010;  1/2/02 

instructor  license;  4 CSR  90-12.080;  1/2/02 

manicuring  schools;  4 CSR  90-2.020;  1/2/02 

practice  outside,  away  from  beauty  shop;  4 CSR  90-4.020; 

1/2/02 

schools;  4 CSR  90-2.010;  1/2/02 

CREDIT  UNIONS 

call  reports;  4 CSR  100-2.160;  9/17/01,  1/16/02 
loans;  4 CSR  100-2.040;  9/17/01,  1/16/02 
service  organization;  4 CSR  100-2.085;  1/2/02 

DEAF,  MISSOURI  COMMISSION  FOR  THE 

appeal  rights;  5 CSR  100-200.180;  9/4/01 
application;  5 CSR  100-200.050;  9/4/01 
certification 

maintenance;  5 CSR  100-200.130;  9/4/01 
renewal;  5 CSR  100-200.125;  9/4/01 
restricted;  5 CSR  100-200.040;  9/4/01 
validation;  5 CSR  100-200.120;  9/4/01 
conversion  procedure;  5 CSR  100-200.100;  9/4/01 
enforcement;  5 CSR  100-200.200;  9/4/01 
evaluation;  5 CSR  100-200.070;  9/4/01 

performance;  5 CSR  100-200.080;  9/4/01 
examination,  written;  5 CSR  100-200.060;  9/4/01 
fees;  5 CSR  100-200.150;  9/4/01 
grandfather  clause;  5 CSR  100-200.110;  9/4/01 
grievance  procedure;  5 CSR  100-200.180;  9/4/01 
interpreter  certification  system;  5 CSR  100-200.030;  9/4/01 
mentorship;  5 CSR  100-200.175;  9/4/01 
name  and  address  change;  5 CSR  100-200.140;  9/4/01 
organization;  5 CSR  100-200.010;  9/4/01 
permit 

intern/practicum  eligibility;  5 CSR  100-200.085;  9/4/01 
restricted;  5 CSR  100-200.040;  9/4/01 
temporary;  5 CSR  100-200.090;  9/4/01 
recertification,  voluntary;  5 CSR  100-200.075;  9/4/01 
reinstatement;  5 CSR  100-200.210;  9/4/01 
skill  level  standards;  5 CSR  100-200.170;  9/4/01 
test,  written;  5 CSR  100-200.060;  9/4/01 

DENTAL  BOARD,  MISSOURI 

continuing  dental  education;  4 CSR  110-2.240;  1/16/02 
deep  sedation/anesthesia;  4 CSR  110-2.180;  7/16/01,  12/17/01 
fees;  4 CSR  110-2.170;  7/16/01,  12/17/01,  1/16/02 

DRIVERS  LICENSE  BUREAU  RULES 

day  disqualifications,  stacking;  12  CSR  10-24.442;  7/16/01, 
11/1/01 

deletion  of  violations;  12  CSR  10-24.050;  11/1/01 

hearings;  12  CSR  10-24.030;  9/4/01,  10/15/01,  1/2/02 

instruction  permits;  12  CSR  10-24.402;  11/1/01 

J88  notation,  deaf,  hard  of  hearing;  12  CSR  10-24.470;  12/17/01 

prohibit  release  of  information;  12  CSR  10-24.462;  11/1/01 

railroad  crossing  violations;  12  CSR  10-24.465;  7/2/01,  11/1/01 

retesting  requirements;  12  CSR  10-24.190;  11/1/01 

third  party  tester;  12  CSR  10-24.326;  11/1/01 

written  examination;  12  CSR  10-24.300;  11/1/01 

ELECTIONS 

electronic  voting  machines 

ballot  tabulation;  15  CSR  30-10.040;  9/17/01,  1/16/02 
election  procedures;  15  CSR  30-10.060;  9/17/01, 
1/16/02 

certification  statement;  15  CSR  30-10.020;  9/17/01,  1/16/02 
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paper  ballots;  19  CSR  30-9.030;  9/17/01,  1/16/02 
postcard  voter  applications;  15  CSR  30-4.010;  9/17/01,  1/16/02 
punch  card  voting  systems;  15  CSR  30-9.010;  9/17/01,  1/16/02 
optical  scan  voting  systems;  15  CSR  30-9.020;  9/17/01,  1/16/02 

ELEMENTARY  AND  SECONDARY  EDUCATION 

academically  deficient  schools;  5 CSR  50-340.110;  11/1/01 
calculation  of  previous  per  eligible  pupil;  5 CSR  30-660.050; 
12/3/01 

certificate  to  teach 

classifications;  5 CSR  80-800.360;  12/3/01 
cost  of  education  index;  5 CSR  30-660.030;  12/3/01 
definitions;  5 CSR  90-7.010;  8/1/01,  12/3/01 
districts,  school 

annual  public  reporting;  5 CSR  30-4.040,  5 CSR  50- 
340.200;  12/3/of 

collection  of  reports;  5 CSR  30-4.045;  12/3/01 
innovative  or  alternative  programs;  5 CSR  80-805.030;  12/3/01 
personal  care  assistance  program 

appeals;  5 CSR  90-7.300;  8/1/01,  12/3/01 
eligibility;  5 CSR  90-7.100;  8/1/01,  12/3/01 
hearings;  5 CSR  90-7.320;  8/1/01,  12/3/01 
informal  review;  5 CSR  90-7.310;  8/1/01,  12/3/01 
providers;  5 CSR  90-7.200;  8/1/01,  12/3/01 
salaries,  minimum;  5 CSR  30-660.040;  12/3/01 
teacher  loans,  forgivable;  5 CSR  80-850.025;  8/1/01,  12/3/01 
vocational-technical  education  enhancement  grant;  5 CSR  60- 
120.070;  11/1/01 

waiver  of  regulations;  5 CSR  30-345.020  (changed  to  5 CSR 
50-345.020);  7/2/01,  12/3/01 

EMBALMERS  AND  FUNERAL  DIRECTORS 

funeral  directing;  4 CSR  120-2.060;  12/3/01 
funeral  establishments;  4 CSR  120-2.070;  12/3/01 
license  renewal;  4 CSR  120-2.020;  12/3/01 
licensure  by  reciprocity;  4 CSR  120-2.040;  12/3/01 
miscellaneous  rules;  4 CSR  120-2.050;  12/3/01 
organization;  4 CSR  120-1.010;  12/3/01 
public  records;  4 CSR  120-2.120;  12/3/01 
registration,  apprenticeship;  4 CSR  120-2.010;  12/3/01 
vital  statistics,  registration;  4 CSR  120-2.030;  12/3/01 

ENERGY  ASSISTANCE 

low  energy  assistance  program;  13  CSR  40-19.020;  10/15/01 

ETHICS  COMMISSION 

fee,  late;  1 CSR  50-3.010;  11/15/01 

GAMING  COMMISSION 

application,  class  A;  11  CSR  45-4.030;  12/3/01 
commission  records;  11  CSR  45-3.010;  6/15/01,  11/1/01 
definitions;  11  CSR  45-1.090;  1/16/02 
identification  badge;  11  CSR  45-4.410;  1/16/02 
liquor  control;  11  CSR  45-12.090;  1/16/02 
occupational  license;  11  CSR  45-4.260;  12/3/01;  11  CSR  45- 
4.420;  1/16/02 

application,  fees;  11  CSR  45-4.380;  6/15/01,  11/1/01 
levels;  11  CSR  45-4.400;  1/16/02 
record  keeping 

manufacturer;  11  CSR  45-30.395;  11/1/01 
suppliers;  11  CSR  45-30.525;  11/1/01 
reports;  11  CSR  45-8.050;  1/16/02 
riverboat  safety 

inspections;  11  CSR  45-6.025;  1/16/02 
standards;  11  CSR  45-6.020;  1/16/02 
rules  of  play;  11  CSR  45-30.190;  11/1/01 
supplier’s  license;  11  CSR  45-4.200;  12/3/01 
affiliate;  11  CSR  45-4.205;  12/3/01 
transmittal  of  record;  11  CSR  45-13.070;  1/16/02 


GEOLOGIST  REGISTRATION,  MISSOURI  BOARD  OF 

fees;  4 CSR  145-1.040;  5/15/01,  9/4/01,  12/3/01 

HAZARDOUS  WASTE  PROGRAM 

definitions;  10  CSR  25-3.260;  1/16/02 
fees  and  taxes;  10  CSR  25-12.010;  1/16/02 
transporters,  standards;  10  CSR  25-6.263;  1/16/02 

HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

benefit  provision,  covered  charges;  22  CSR  10-2.055;  1/16/02 
definitions;  22  CSR  10-2.010;  1/16/02 
HMO  and  POS  limitations;  22  CSR  10-2.067;  1/16/02 
review  and  appeals  procedures;  22  CSR  10-2.075;  1/16/02 
summary  of  medical  benefits 

co-pay  plan;  22  CSR  10-2.045;  1/16/02 
HMO/POS  premium  option;  22  CSR  10-2.063;  1/16/02 
HMO/POS  standard  option;  22  CSR  10-2.064;  1/16/02 
PPO  plan;  22  CSR  10-2.040;  1/16/02 
staff  model;  22  CSR  10-2.065;  1/16/02 

HEALTH  MAINTENANCE  ORGANIZATIONS 

monitoring  of;  19  CSR  10-5.010;  11/1/01 

HEARING  INSTRUMENT  SPECIALISTS 

continuing  education;  4 CSR  165-2.050;  9/4/01 

fees;  4 CSR  165-1.020;  9/4/01 

license  renewal;  4 CSR  165-2.060;  9/4/01 

HIGHER  EDUCATION 

proprietary  schools;  6 CSR  10-5.010;  12/1/00,  3/15/01,  6/15/01 
student  loan  program;  6 CSR  10-2.030;  12/3/01 

HOSPITALS  AND  AMBULATORY  SURGICAL  CENTERS 

administration;  19  CSR  30-20.015;  8/1/01,  1/2/02 

definitions;  19  CSR  30-20.011;  8/1/01,  1/2/02 

organization  and  management;  19  CSR  30-20.021;  8/1/01,  1/2/02 

INSURANCE,  DEPARTMENT  OF 

accounting  standards,  principles;  20  CSR  200-1.020;  1/16/02 
affiliated  transactions;  20  CSR  200-11.130;  1/16/02 
extended  Missouri  mutual  companies;  20  CSR  200-12.020; 
7/16/01,  11/15/01 

financial  statement,  diskette  filing;  20  CSR  200-1.030;  7/16/01, 
11/15/01 

foreign  insurers,  certificate;  20  CSR  200-17.200;  240-122.080; 
7/16/01,  11/15/01 

holding  company  system,  forms;  20  CSR  200-11.101;  7/16/01, 
11/15/01 

licensing  requirements;  20  CSR  200-6.600;  10/15/01 
life  insurance  polices;  20  CSR  200-1.160;  10/15/01 
material  transactions,  affiliates;  20  CSR  200-11.120;  7/16/01, 
11/15/01 

medical  malpractice  award;  20  CSR;  3/1/00,  3/1/01 
privacy  of  financial  information;  20  CSR  100-6.100;  7/16/01, 
10/1/01 

procedure  for  forming  a domestic  company;  20  CSR  200-17.100; 
7/16/01,  11/15/01 

redomestication;  20  CSR  200-17.300;  7/16/01,  11/15/01 
referenced  or  adopted  materials;  20  CSR  10-1.020;  1/16/02 
sovereign  immunity  limits;  20  CSR;  3/15/00,  1/2/01,  1/2/02 
workers  compensation;  20  CSR  500-6.700;  11/1/01 

LAND  RECLAMATION 

industrial  mineral  open  pit,  in-stream  sand  and  gravel  operations 
performance  requirements;  10  CSR  40-10.050;  9/17/01 
permit  application;  10  CSR  40-10.020;  9/17/01 

LIVESTOCK 

price  reporting,  purchases  by  packers;  2 CSR  10-5.010;  7/2/01 
public  complaint  handling;  2 CSR  10-5.015;  11/15/01 
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MARITAL  AND  FAMILY  THERAPISTS,  STATE 
COMMITTEE  OF 

educational  requirements;  4 CSR  233-2.010;  7/2/01,  10/15/01 
examination;  4 CSR  233-2.040;  7/2/01,  10/15/01 
experience,  supervised;  4 CSR  233-2.020;  7/2/01,  10/15/01 
fees;  4 CSR  233-1.040;  7/2/01,  10/15/01 
supervisors;  4 CSR  233-2.021;  7/2/01,  10/15/01 


MEDICAID 

excludable  drugs;  13  CSR  70-20.031;  10/15/01 
federal  reimbursement  allowance;  13  CSR  70-15.110;  7/2/01, 
10/15/01 

filing  of  claims;  13  CSR  70-3.100;  11/1/01 
hospices  services;  13  CSR  70-50.010;  10/1/01 
nonexcludable  drugs;  13  CSR  70-20.034;  10/15/01 
nursing  facilities;  13  CSR  70-10.110;  10/1/01 
trend  indices;  13  CSR  70-15.010;  10/1/01 
settlements;  13  CSR  70-15.040;  10/1/01 

MENTAL  HEALTH,  DEPARTMENT  OF 

alcohol  and  drug  abuse  programs 

detoxification;  9 CSR  30-3.120;  11/15/01 
methadone  treatment;  9 CSR  30-3.132;  11/15/01 
outpatient  treatment;  9 CSR  30-3.130;  11/15/01 
prevention  programs;  9 CSR  30-3.300;  11/15/01 
residential  treatment;  9 CSR  30-3.140;  11/15/01 
protest  and  appeals  procedures;  9 CSR  25-2.505;  1/16/02 
psychiatric  and  substance  abuse  programs 

rights,  responsibilities,  grievances;  9 CSR  10-7.020;  1/16/02 
service  delivery  process;  9 CSR  10-7.030;  1/16/02 

MOTORCYCLE  SAFETY  EDUCATION  PROGRAM 

definitions;  11  CSR  60-1.010;  12/17/01 
quality  assurance  visits;  11  CSR  60-1.100;  12/17/01 
student  admission;  11  CSR  60-1.040;  12/17/01 
training  courses,  approved;  11  CSR  60-1.060;  12/17/01 
verification,  course  completion;  11  CSR  60-1.050;  12/17/01 


MOTOR  VEHICLE 

air,  vacuum  brake  systems;  11  CSR  50-2.170;  12/3/01 
brake  performance;  11  CSR  50-2.150;  12/3/01 
glazing,  glass;  11  CSR  50-2.270;  9/17/01,  1/2/02 
Internet  renewal  of  license  plates;  12  CSR  10-23.452;  7/16/01, 
11/1/01 

inspection  station  requirements;  11  CSR  50-2.020;  9/17/01, 
1/2/02 

MVI-2  form;  11  CSR  50-2.120;  9/17/01,  1/2/02 
nonresident  disabled  person  windshield  placard;  12  CSR  10- 
23.275;  11/1/01 
school  bus 

inspection;  11  CSR  50-2.320;  12/3/01 
special  education  buses;  11  CSR  50-2.321;  12/3/01 
tires;  11  CSR  50-2.240;  12/3/01 
window  tinting;  11  CSR  30-7.010;  9/17/01,  1/2/02 

NEWBORN  HEARING  SCREENING  PROGRAM 

definitions;  19  CSR  40-9.010;  9/4/01,  12/17/01 
information  reported  to  department;  19  CSR  40-9.040;  9/4/01, 
12/17/01 

methodologies;  19  CSR  40-9.020;  9/4/01,  12/17/01 


NURSING  HOME  ADMINISTRATORS 

cumulative  point-value  system;  13  CSR  73-2.041;  6/1/01, 
10/1/01 

examination;  13  CSR  73-2.070;  1/2/02 
fees;  13  CSR  73-2.015;  1/2/02 
licensure;  13  CSR  73-2.020;  6/1/01,  10/1/01 


NURSING  HOME  PROGRAM 

enhancement  pools;  13  CSR  70-10.150;  8/1/01,  11/15/01 
pediatric  care;  13  CSR  70-10.050;  12/17/01 
reimbursement;  13  CSR  70-10.015;  9/17/01,  1/2/02 

OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

application 

assistant  therapist;  4 CSR  205-3.020;  1/2/02 
therapist;  4 CSR  205-3.010;  1/2/02 
release  of  public  records;  4 CSR  205-1.030;  1/2/02 

OPTOMETRY,  DIVISION  OF 

fees;  4 CSR  210-2.070;  1/16/02 
license  renewal;  4 CSR  210-2.030;  1/16/02 

PETROLEUM  STORAGE  TANK  INSURANCE  FUND 

aboveground  storage  tanks;  10  CSR  100-4.020;  12/17/01 
assessment  of  transport  fee;  10  CSR  100-3.010;  12/17/01 
claims  for  cleanup  costs;  10  CSR  100-5.010;  12/17/01 
underground  storage  tanks;  10  CSR  100-4.010;  12/17/01 

PHARMACY,  STATE  BOARD  OF 

drug  distributor  licensing;  4 CSR  220-5.020;  5/15/01,  10/1/01 

permits;  4 CSR  220-2.020;  1/2/01 

prescriptions 

electronic  transmission;  4 CSR  220-2.085;  5/15/01,  10/1/01, 
12/17/01 

standards  of  operation;  4 CSR  220-2.010;  9/4/01,  1/2/02 
Class  J,  shared  services;  4 CSR  220-2.650;  1/2/02 

PODIATRIC  MEDICINE,  STATE  BOARD  OF 

pubic  records;  4 CSR  230-2.045;  12/3/01 

POLICE  COMMISSIONERS,  ST.  LOUIS  BOARD  OF 

administration,  command;  17  CSR  20-2.015;  10/15/01 

authority;  17  CSR  20-2.065;  10/15/01 

complaint/disciplinary  procedures;  17  CSR  20-2.125;  10/15/01 

definitions;  17  CSR  20-2.025;  10/15/01 

drug  testing;  17  CSR  20-2.135;  10/15/01 

duties;  17  CSR  20-2.075;  10/15/01 

equipment;  17  CSR  20-2.095;  10/15/01 

field  inspection;  17  CSR  20-2.115;  10/15/01 

licensing;  17  CSR  20-2.035;  10/15/01 

personnel  records,  fees;  17  CSR  20-2.045;  10/15/01 

training;  17  CSR  20-2.055;  10/15/01 

uniforms;  17  CSR  20-2.085;  10/15/01 

weapons;  17  CSR  20-2.105;  10/15/01 

PUBLIC  DRINKING  WATER  PROGRAM 

lead  and  copper 

corrosion  control 

requirements;  10  CSR  60-15.030;  9/17/01 
treatment;  10  CSR  60-15.020;  9/17/01 
monitoring;  10  CSR  60-7.020;  9/17/01 

source  water;  10  CSR  60-15.090;  9/17/01 
supplemental;  10  CSR  60-15.060;  9/17/01 
tap  water;  10  CSR  60-15.070;  9/17/01 
water  quality  parameters;  10  CSR  60-15.080;  9/17/01 
prohibition;  10  CSR  40-10.040;  9/17/01 
public  education;  10  CSR  60-15.060;  9/17/01 
service  line  replacement;  10  CSR  60-15.050;  9/17/01 

PUBLIC  SERVICE  COMMISSION 

cold  weather  rule;  4 CSR  240-13.055;  12/3/01 
disposition  of  contested  cases;  4 CSR  240-2.117;  1/16/02 
electric  service  territorial  agreements 

fees;  4 CSR  240-21.010;  7/2/01,  12/3/01 
electronic  filing;  4 CSR  240-2.045;  1/16/02 
evidence;  4 CSR  240-2.130;  10/15/01 
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intervention;  4 CSR  240-2.075;  1/16/02 
modular  units 

approval,  manufacturing  program;  4 CSR;  240-123.040; 
7/16/01,  12/  17/Or 

code;  4 CSR;  240-123.080;  7/16/01,  12/17/01 
dealer  setup  responsibilities;  4 CSR  240-123.065;  7/16/01, 
12/17/01 

definitions;  4 CSR  240-123.010;  7/16/01,  12/17/01 
monthly  reports;  4 CSR  240-123.070  ; 7/16/01,  12/17/01 
seals;  4 CSR  240-123.030;  7/16/01,  12/17/01 
new  manufactured  homes 

code;  4 CSR  240-120.100;  6/1/01,  11/1/01 
dealer  setup  responsibilities;  4 CSR  240-120.065;  7/16/01, 
12/17/01 

definitions;  4 CSR  240-120.011;  7/16/01,  12/17/01 
monthly  reports;  4 CSR  240-120.130;  7/2/01 
pleadings,  filing,  service;  4 CSR  240-2.080;  10/15/01 
pre-owned  manufactured  homes 

administration,  enforcement;  4 CSR  240-121.020;  6/1/01, 
11/1/01 

complaints,  review  of  director  action;  4 CSR  240-121.060; 
6/1/01,  11/15/01 

dealer  setup  responsibilities;  4 CSR  240-121.055;  7/16/01, 
12/17/01 

definitions;  4 CSR  240-121.010;  6/1/01,  11/15/01 
inspection 

dealer  books,  records,  inventory,  premises;  4 CSR  240- 
121.040;  6/1/01,  11/1/01 

homes,  rented,  leased,  sold  by  persons  other  than 
dealers;  4 CSR  240-121.050;  6/1/01,  11/15/01 
setup,  proper  and  initial;  4 CSR  240-121.090;  6/1/01, 

11/1/01 

recreational  vehicles 

administration,  enforcement;  4 CSR  240-122.020;  7/16/01, 
12/17/01 

approval,  manufacturing  program;  4 CSR;  240-122.040; 
7/16/01,  12/  17/Or 

code;  4 CSR;  240-122.080;  7/16/01,  12/17/01 
complaints;  4 CSR  240-122.090;  7/16/01,  12/17/01 
definitions;  4 CSR  240-122.010;  7/16/01,  12/17/01 
inspection 

dealers,  books;  4 CSR  240-122.060;  7/16/01,  12/17/01 
manufacturer,  books;  4 CSR  240-122.050;  7/16/01, 
12/17/01 

vehicles;  4 CSR  240-122.070;  7/16/01,  12/17/01 
seals;  4 CSR;  240-122.030;  7/16/01,  12/17/01 
stipulations  agreements;  4 CSR  240-2.115;  1/16/02 
telephone  corporations,  reporting 

definitions;  4 CSR  240-35.010;  9/4/01 
provisions;  4 CSR  240-35.020;  9/4/01 
reporting  of  bypass,  customer  specific  arrangements; 

4 CSR  240-35.030;  9/4/01 
tie-down  systems,  manufactured  homes 

anchoring  standards;  4 CSR  240-124.045;  7/16/01,  12/17/01 
approval;  4 CSR  240-124.040;  7/16/01,  12/17/01 

definitions;  4 CSR  240-124.010;  7/16/01,  12/17/01 
utilities 

income;  4 CSR  240-10.020;  9/4/01 
water  service  territorial  agreements 

fees;  4 CSR  240-51.010;  7/2/0,  12/3/01 

REAL  ESTATE  COMMISSION 

application,  license  fees;  4 CSR  250-5.020;  11/1/01 


RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

application;  4 CSR  255-2.010;  12/17/01 
educational  permit;  4 CSR  255-2.030;  12/17/01 
temporary  permit;  4 CSR  255-2.020;  12/17/01 


RETIREMENT  SYSTEMS 

county  employees’  retirement  fund 

direct  rollover  option;  16  CSR  50-2.130;  8/15/01,  12/3/01 
eligibility  for  benefits;  16  CSR  50-2.030;  6/1/01,  10/1/01 
eligibility,  participation;  16  CSR  50-2.030;  6/1/01,  10/1/01 
service  and  compensation;  16  CSR  50-2.050;  9/17/01, 
1/16/02 

local  government  employees 

hearings  and  proceedings;  16  CSR  20-3.010;  12/3/01 
lump-sum  cash  payout;  16  CSR  20-2.056;  12/3/01 
reemployment  in  LAGERS;  16  CSR  20-2.083;  12/3/01 

nonteacher  school  employee 

beneficiary;  16  CSR  10-6.090;  7/16/01,  11/1/01 
reinstatement,  credit  purchases;  16  CSR  10-6.045;  9/17/01, 
1/16/02 

public  school  retirement  system 

beneficiary;  16  CSR  10-5.030;  7/16/01,11/1/01 
cost-of-living  adjustments;  16  CSR  10-5.055;  9/17/01, 
1/16/02 

excess  benefit  arrangement;  16  CSR  10-5.070;  9/17/01, 
1/16/02 

reinstatement  and  credit  purchases;  16  CSR  10-4.012; 
9/17/01,  1/16/02 

stipulations,  agreements;  4 CSR  240-2.115;  1/16/02 


SANITATION  AND  SAFETY  STANDARDS 

lodging  establishments;  19  CSR  20-3.050;  8/1/01,  1/2/02 


SECURITIES,  DIVISION  OF 

affidavit,  individual;  15  CSR  30-50.180;  1/16/02 
agricultural  cooperative  association;  15  CSR  30-54.190;  12/3/01 
answers  and  supplementary  pleadings;  15  CSR  30-55.030; 

12/3/01 

application 

agent;  15  CSR  30-50.120;  1/16/02 
qualification;  15  CSR  30-50.150;  1/16/02 
registration;  15  CSR  30-51.020;  1/16/02 
sellers  of  agricultural  cooperative;  15  CSR  30-50.220; 
1/16/02 

briefs;  15  CSR  30-55.110;  12/3/01 

claim  for  exemption  of  cooperative  association;  15  CSR  30- 
50.210;  1/16/02 

definitions;  15  CSR  30-50.010;  1/16/02 
discovery;  15  CSR  30-55.080;  12/3/01 
examination;  15  CSR  30-51.030;  1/16/02 
fees;  15  CSR  30-50.030;  1/16/02 
financial  condition;  15  CSR  30-50.170;  1/16/02 
forms;  15  CSR  30-50.040;  1/16/02 
general;  15  CSR  30-51.010;  1/16/02 
instituting  hearing  before  commissioner;  15  CSR  30-55.020; 
12/3/01 

instructions;  15  CSR  30-50.020;  1/16/02 

investment  company  report  of  sales;  15  CSR  30-50.160;  1/16/02 

motions,  suggestions,  legal  briefs;  15  CSR  30-55.110;  12/3/01 

notice  of  hearing;  15  CSR  30-55.040;  12/3/01 

officers;  15  CSR  30-55.220;  12/3/01 

prehearing 

conferences;  15  CSR  30-55.050;  12/3/01 
procedures;  15  CSR  30-55.025;  12/3/01 
procedure  and  evidence;  15  CSR  30-55.090;  12/3/01 
registration  by  notification;  15  CSR  30-50.130;  1/16/02 
record  of  hearing;  15  CSR  30-55.070;  12/3/01 
requirements;  15  CSR  30-51.160;  1/16/02 
who  may  request;  15  CSR  30-55.010;  12/3/01 

SENIOR  SERVICES,  DIVISION  OF 

in-home  service  standards;  19  CSR  15-7.021;  10/15/01 
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TAX 

annual  rate  of  interest;  12  CSR  10-41.010;  12/3/01 
TAX,  SALES/USE 

electrical  energy;  12  CSR  10-110.600;  9/4/01,  1/2/02 
exempt  organizations;  12  CSR  10-110.955;  9/4/01,  1/16/02 
printers,  commercial;  12  CSR  10-111.100;  11/15/01 

TELEPHONE  EQUIPMENT  PROGRAM 

adaptive  telephone  equipment;  8 CSR  5-1.010;  7/2/01,  10/15/01 


TOBACCO 

retailer  employee  training;  11  CSR  70-3.010;  11/1/01 
sting  operations;  11  CSR  70-3.020;  11/1/01 

TOURIST  ORIENTED  DIRECTIONAL  SIGNS 

activities,  eligibility;  7 CSR  10-22.040;  11/15/01 
definitions;  7 CSR  10-22.020;  11/15/01 

TREASURER,  OFFICE  OF  THE 

interest  rate,  linked  deposit,  loan  categories;  15  CSR  50-2.050; 
12/17/01 

WEIGHTS  AND  MEASURES 

installation  requirements;  2 CSR  90-10.013;  1/2/02 
National  Fuel  Gas  Code;  2 CSR  90-10.020;  1/2/02 
manufactured  homes;  2 CSR  90-10.017;  1/2/02 
registration,  training;  2 CSR  90-10.012;  1/2/02 
storage  and  handling;  2 CSR  90-10.040;  1/2/02 

WELL  CONSTRUCTION  CODE 

sensitive  areas;  10  CSR  23-3.100;  6/1/01,  11/1/01 
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ORDER  FORM 

□ Enclosed  is  my  check  for  $56  as  payment  in  advance  for  one  year  of  the 
Missouri  Register 

Please  start  my  subscription  with  the iss 

□ Enclosed  is  my  check  for  $330  for  the  Code  of  State  Regulations 

D This  is  a subscription  renewal 

Please  make  checks  payable  to:  Director  of  Revenue 

Mail  to:  M ATT  BLUNT 

Secretary  of  State 
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PO  Box  I 767 
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BEFORE  YOU  MOVE 

. . . please  let  us  know! 
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notify  us  at  least  four  weeks  before  you  move  to  your  new  address. 
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